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W THE ATTORNEY GENERAL
&/ OF TEXAS

AvUvusSTIN 11, TEXA
PRICE DANIEL * s

ATTORNEY GENERAL

‘.lbhrunry 10, 197

Homerable Arthur B. Kniokerbsoker
The Ad jutant General of Texas
Auwstin, Texas Opinien Ne. ¥-28

Re: Autherity ef the Adju-
tant Gensral of Texas
% opeate Binte cwned
motar vehinlés without
identifying ks and
license plates:

Dear 8ir:

Your request fer an opinien senseraing the abeve sub-
jeet has heen rtoqivod.‘.rran your letder, we quete:

. "Ax epimien ‘is regquested as te whether the
Adjutant General is autherized, unde¥ the existe
ing laws, to operate sush State-cwned vehields as
may b» exppoted to be required for use in 4rses
of unvest, without the identifying markings st
signs required by 8tate law to be displayed sm
Statp-owned motor vehicles, and whether the Adju-
4tant Zenerel has the authority {o receive frem
she Highwey Bepartméent license plates for sushk
vehicles, withous the identifying lurkin!s AT+
mally previded fer Stete-owned meter equipment.”

We are met at the outset with Article €21 ef Vermosn's
Annotated Penal Godri_whioh provides:

- "There shall be printed upem sach side ef
every sutomedile, truck or other meter vehiole
‘owned by the Btate of Texes the woprd 'Texas!, .
followed in 1stters of not less tham iwe (2}
inekes high by the title of t;u.ﬁgzurtn»nt,
Buresau; board, sommission or offieial havis
the custody of sush car, and such fnsoriptien
shell be in & ooler suffjeiently airferent
from the body of the oar #o that the lettering

 shall ke plainly legible at a 'distance of meot
 Jess than ope hundred (100) fee$, and the ef-
fislel having control thersef shall have such
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wording placed thereem as preseribed heraein,
and whoever drives any automedils,; truek or
other moter vehiecle belenging to the State
upen the streets of any towm or oity or upem
a publie highway without sush inseriptioa
printed thereen shall be fined mot less than
Twenty~five Dollars {325.08) mor more tham
One Hundred Dollars ($100.00)." (Aets 1921,
P. 122, as amended Acts 1931, 428d leg., P-
373, och. 219, #1.)

In construing this Article, we are guilded by she
terms of Article 7 of Vernen's Aametated Penal Code, whish
provides: '

"This code and every other lew upem the
gubject of erime whieh may be snaeted skall
be eomatrued a&ceording te the flain impers of
the language in whieh it is writtem, witheut
regard to the distinotion wswally made between
the construction of penel laws and laws upon
ether subjests; and no persem shall be pumished
for an effense whieh la net made penmal by the
plain import of the words of a law."

There can be no guestion that the terms of Artiele
821, supra, are as plainly yumt as words could be. Thers
seams to be mo mistake in the intemtion set forth in this
Arsicle. GCoiag back to the eriginal Ast as passed by the
311! Leg., 1921, Chap. 59 of the General Laws, we flnd See-
t8en 4, statlng:

"Phe faoct thet State~owned metor vekiecles
are not pow designated, osreates confusiem, and
is an impediment to tke peace officers saforsing
the traffio laws of this State. . "

Hore we have the specific imtent ef the Legislature stated,
I& i for the bemsfit of peass offleers while Lhey are ea-
forelag %he traffie laws of %his 3tate. IV kelped thess of-
Tiesrs $e identify readily State-ewned moter vehleles, and
no% ewky whas, it mede more feasible the appredansion of
Stasy efficials and employees using State~ewned vehiclss
for yukvele purpeses. The Lind leglslature of 1931, Chap.
219, ¢% page 373 of the General laws anended she Articl. 80
that the iaseription and nmarkings on the awtomsbile could
be sygm sere esslly seen amrd 4lstinguished. effeet, the
L3md Iagislsture smphasized the provisions of this Article
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and recognized the importance of it as stated by the 37th
Imgislature. The Artlele, ae the 42nd legislature amended
it; appsars on the boeks today. AL mo time has the Artiele
besn oonstrued by the geurts. But using the guide for copw
strusiion ap sel out in Art. 7, SWpWR, W are gonstralned
%6 pld that the lungusge is e clexy emd weambiguous, as
wall as the intent of the Legisluture, thet there ean be ne
sxeeption or exemption ingrafted upem msald Article by im-
plisetion or eonstrustiem.

It is conceivable that emergencies michs arise in
whieh the AMjutant Geneyel could oparate to better advantage
by waing ummarked vehicles. But to allew him to operate um-
marked State-owned automebliles "s¥ mAy de expested to bs re-
juired for use in areas of unress” weuld in effees permit
$he Adjutant General an exclusive sxemptien frem the plain
amdl wneguivecal terms of Article 821. Through thia docer of
sxenption would appear the Deparimemt of Public Safety; en-
fareement offiecers of the Rallrcad Commissiaon, the Game, Fish
8. Oyeter Commission, the Health Depertment and any oihor
department which deened it nesessary %o suppress the identisy
of thelr vehicles in making an invessigation, The Legislature
hare 1s doing mothing more than exeroising its lewful prew«
rogative of makihe due and propar rezuladory laws for the ush
of Btate+-owned preperty. Ia sa doling, the law makers have
sought to aid rathar than interfere with the law enfercement’
agenvies. Readingthis Artiele in any other licht would res
s¥lt in confusion mnd a vipeued yepeal of $he statute, In -

cakee of this natwre 1t i deensd mere appirepriate for the

legislature to make such exemntions, if suel ars intended.

Gencerning the quastien of whedhey the Adjutant
General hag authority to reselive fron the Bighway Pepartment
lisemse plates dlfferent fwwm She moynal madkings of States
owmpd vehieles, the terms of AP&. 66758~3ss, Verman's Anno-
tated Civil statntnsi sontyel. That statute provides, among
ether things: W * *saild &epartment g@s ;rev de for the is-
asugiice of speeially deaignatuwsk plates hose exampt by law,

aud may provide yules and regulmtiong for she issumnce there~

of, mid for the enfovcement hampaf, * * * .9 pygwm this

. bangaage, it seems thet your aubhority to receiwe the kind ‘
&f phates desived for the speoial use inquired about would

Ne¥d te be obitaimed Iyom the IIigkway Deparsment. Ir the avent
that Department deene 1t wise ar advisable; Lhea under the
Statute, 6675a-3a8, the issumnse of sush piates would be in
ordny . o

In view of the foregoing, we have recached the com-

clusion that the Adjutant General is without aushority to
operate State-owned vehicles without the identificetien marks



Hon, .arthur B, inickerboeker, page &

required by Article 821, supra, On the other hand, the
Ad jutant General may reseive licemse plates for State~
owvned vehicles wisheut ldentifying narkings normally
provided for State~owned motor equipment, provided the
3tate Highway Department deems it advimable,

SRILRY

1. There 18 no autherlisy for the AdjJjutant
General to operate 8State~owned vehlicles
without the identifleatlen marks and
sizns required by Aarticle 821, V.A.P«C.

2. Under the authority ef the State Highw
way Depariment, the Adjutant General
nay be lmsued iiconso plates without
the ldentifying markings nermally pro=
vided for State-owned mokor oiulpm.nt,
if that Departiment dsens the lssuanee
of sush plates sdvisables 667%5a-3aa, .

YuAo0.8. o
Yeur's very truly,
ATTORNRY GENERAL OF THEXAS
By . (Ramatass™
' Charles E. Crenshaw
SEB:rt : nmo Assistant
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