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THE ATTORNEY GENERAL

 AvusTIN, TEXAS

RICE DANIEL
FORNEY GENERAL - Feb, 25, 1947

Hon. W. E. Lowry, Executive Director
‘State Board of Vocatlona.l Education

- P, Q, Drawer BB, Capitol Station B a
Austin, Texas Opinion No, V-51-

. Re: County Board of School
Trustees, authority of to
sponsor and administer a

- vocational educational pro-
gram in cooperation with
the State Board for Voca-
tional Education and the
Veterans®’ Administration.

Dear Sir:

S

: We refer to your letter of recent date wherein you request
an opinion from this Department on the following subject and ques-

tion, from which we quote:

“The State Board for Vocational Education is now
furnishing supervision on a State-wide level to some
186 county units of Vocational Schools set up and oper-
ated by the County School Boards in these couynties.
These schools are for the returning servicemen of
World War II. They were established on the presump-
tion that the County School Boards have authonty to
operate them in compliance with the powers given
these County School Boards in the Public School Laws
of Texas, Article 2683. Each of these county units
operates multJ.ple units within the county and, in all
cases, such operation has the assistance and coopera-
tion of the other school districts within the county,

“The State Boa.rd for Vocational Education entered
into this program as a re sult of the State-wide need
for such a service, and as a result of an opinion of the
Attorney General's office written on the 13th of May,
1946, and carrying the serial number 0-6867. The pro-
gram has prospered and grown in size and in quality,
and the enroliment at present, represents some 10,000
veterans.
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‘ "During the past few weeks there has been some
qnesti.on from Federal agencies as to the legality of
‘these schools. These questions have arisen in con-
nectton with applications for surplus property The
-question we would like to ask your department is;

"Does the County Board of School Trustees have
... . suthority to sponsor and to administer the above de-
st - seribed” schools under the publ;lc School Laws of
2.0 Ur Texas, Article 2683, or under any other law or any

o other arttcle now in existence in Texas Statutes? ..

:;_, _ We are further advised that neither the credlt nor. any of
thh public schoal funds of the State of Texas or of fts. school dis=

ts are to be. p].edged in the furtherance of the contemplated vo-- '

e acational prOgram, ‘but the entire cost will be paid out of
58 »."-the charges and Federal contributions specified in the proposed con-
trazﬂ: cntexed;jn:to between the Veterans' Administration and the
Stn.te ‘Boa.rd for Vocﬂ:ional Education as approved and discussed in
“our Opinjon No.' :0=$867: That further, the contemplated educational
prbgrg,m is purely voluntary in nature and that only those schobl
“districts sithin the county who will enlist with the county Board. of

rustees their full cbope'ration and assistance in the program may
“realize the ‘beneﬁts accorded to war vcterans in this vocational edu-

cntio,na;l;prosrﬂm TR AP : :
L Seotion 1 of Article VII of the onsti‘tutton oi :I‘.‘exas provjde 8:

"A general diffusion of know,ledgé 'peipg essenti.al
th eservation of the liberty. and rights’ o;f the

. shall be the duty of the Legislature of the .
,,qto,bHSh a.ncf mke suit le}rovisions fo;-
! 1f

e 'hl.nd _rgeneral porwe rs are f,gi.\mm to.thn.ﬁtata.l.egishture '
of Art;icle- VI, in'e _g_ta.‘b‘[&shjfng And su 3
' ce. for.

SRS riic :.A.C S., prpvj.des tha.t'_ the enera.l mmge-

" ment and control of the ;public free schools and high schools in each

: ,county, ytherwise provided, shall be irested in five (5) county
school ’trusteas eiected from the county. . ‘
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Article 2683 provides in part as follows:

“The county sg:hooi trustees of each county shall
constitute a body corporate, by the name of the County
School Trusteea of " County, State of Texas,

mansd Sov dloam el hnald wmanl mead vmaw_
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‘sonal property, sue and be sued, and may receive-be-
quests and donations*4r other’ monies or funds coming -
legally into their hands, and may perform other acts.
for the promotion of education in the county. The title "
to . . . any school property that may be acquired, shall
vest in the ‘county 'school trustees and the:r ‘BUCCESS0TS
in ofﬁce for public free school purposes.

“The status ‘of the county school trustees is new to. Texas
Junaprudence. It apparently more-nearly approximates that of
connty cominidsioners’ than any pther Texas office, -Such a Board
is a’'corporate body. ‘Art, 2683, V,A,C:8.; Board of School Truat-—
.ees of Livbbock vs.' Woodrow I. S‘D.. 90 8. W.,.{2d)/333; County: -

“'School Trustees of the Common School District, 192 5. W. (24) 891.
‘Article 2681 veuts with'them certain duties'theretofore: performied
by the Commissioners® Court. Chapter 11 of Title 49, R.5;1925; and
amendments (V.A.C.S., Art, 2676, et geq.) vesis this Board with
practically unbridled authokity:oveés the public free schools of the
county. Some of its duties are quas;-judicml in character, Davis

. vs. Hemphill, 243 S, Wi 691, See also:' Donie-I,5.D..vs, Freestone
Consolida.ted etc., 127 S W (Zd) 205-“Gibbon Vs, Couch 153 S W,
(Zd) 2.88 ’ . ‘ ,

, o Article 2680 provides tha.t besides the subjnets prescnbed

- by 1aw to be“taught ‘in.the ‘public schools of Texas, such additional
subjects as agricultutré, gnanual training, domestic economy or
other vocational branches shall be included in the course of study
in' all high schools prmnqled for herein which are located outside of
mcorpora :d-towns ,or. cities, and that special attention shall be
given'to the" tea.chmg of such subJects. Thus is indicated the ex-
presased desire and intent of the Leglsla.ture of this State that voca-
tmnalrgducation be Qroﬂded and be given special attention by the

~i%¢ducational ldmmistrnhye agencxes created by the Leg:.slature.

: Under the various ‘provisions of the. statutes a.bove_enum-
erated the County Boards of School Trustees are under the duty of
maintaining and establishing for théir county the most efficient
school system for the general diffusion of knowledge in the county.
This is the mandate of the Constitution of the State of Texas. In
order to effectuate this high purpose, said Board has the discretion
to exercise any power relating to the school system of such county,
not prohibited by law, which-it believes will accomplish this result.
Article 2683 charges the county school trustees with the manage-
ment of the affairs of their districts and the protection of their best
interest, Henderson vs. Miller, 286 S. W, (2d) 501; County Board vs.
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Bullock Common School District, 37 §. W. (2d) 829; Cowan vs. Clay
County Board of Education, 41.5, W, (Zd) 515.

The express powet gwen to the County Board of Trustees
by the Constitution and laws of this ‘State ta do the things. spec:hed
therein, necessarily includes the right and power to do the inci-
dental thmgs reasonably proper and necessary.to accomplish the
end and purpose. nought therem. City of Dallas ys. Mosely, 286 S.W,
497, a:nrmed in 17 8. W, [éd} .:so. S

: It is the opim.on o£ this office that the County Board of
Schoo) Trustees has the discretion.and requisite authority to spon-
'sor and administer the schools designed and contemplated for the
vocational educetion of World War Veterans under the. gmdance and
direction of the ‘State.Board of -Vocational Education acting in assist-
dnce-and cooperation. awith the Veterans® Adm;mstratmn which ﬁ-
nancesithis commendable educational plan. We believe that the
sponsoring and: administration of this vocational educational pro-
gramis within the legal diucretionnry powers of said . County Boaxds
uf:School:Trustees, when. it.is installed or orga.mzed for this hwful
sdnd worthy purpoae. A . :

.t P - : .'- L. .

:;_; Bl el SUMMARY

The County‘ Bonrds o£ School Truatees ‘haye the legal
discretmna.ry authority to sponsor and admmxster schools
organized by the State Board for Vocational Education i in
cooperation with the Veterans' Administration for the pur-

. - pose of providing vocational .educational training for World -
.~ War:lI veterans,. Arts, 2676, 2681 and 2683, V,A.C S.; Art,
»VII Sec. 1 Constltutwn of Texas.,.. . .. .. Lo S

'_ Very truly yours.

e mOT SR R by

.A'I‘TORNEY GENERAL OF TEXAS

Chester E, Ollison .
Auistant '




