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T ATTORNEY GENERAL
OF TEXAS

AUSTIN 11, TEXAS
PRICE DANIEL _
ATTORNEY GENERAL

March 26, 1947

Hom. William N. Hensley . Opinion No. V-108

Crimina)l District Attorney _
Bexar County Re: Autheority of Commisg-

San Antonlo 5, Texas ' gioners' Court of
! 4 ‘ Bexar County to. sup~
- ervise and control
a county Juvenile
detention home for
boys.
Dear Mr. Hensley

 Your recent request for an opinion of thais
Department reads substantially as follewa:

"Does the Gomminsionars' Court of
Bexar County have the power to supervise
and control the Bexar County boys home,
" a county juvenile detention home for boys?"

The establishment ef a dotention home in o
county of this State ia authorized under the provisions
of Article 5138 of the Revised Civil Statutes of Texas,
the pertlnent part of which is as follows: )

: o !‘n; .
'"Al) counties in this Jtate may eés- o
tablish detention homes and parental schools
ror dependent and delinquent juveniles. It
‘ahall be lawful for the Commissiohers!
- Court to appropriate from the General Fund
. of the county such sums as may be necessary
to establish, equip and meintain such deten-
tion homes and parental schools as may be
necesgsary to care for the dependent and de-
linquent children of the gounty . "

If a right is conferred or obligation im

on a Commissioners' Court, it has the implied authority
-to exercise a broad disoretion to accomplish the pusposes
intended, It will be seen from the provislons of Article
5138, supra, that the Legislature intended to confer the
authority upon counties of this State to establish, equip
and maintain detention homes and parental homes to oare
for the dependent and delinquent children of said county.
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In an opinion, numbered 0-6125, rendered by this
ment on February 26, 1946, it was held:

"The Commissioners!' Court of Bexar
County has the legal authority to enter
into a contract with a group of private
individuals, or with a charitable corpor-
ation whereby the faecllities and grounds
of the Bexar County S3School for Boys can
be used by such groups of private indlvid-
uals or corporations to receive and pro-
vide for all) delinquent and depenient boys
committed to such institution by the coun-
ty and district courts of Bexar County,
Texaes, -

/e understand that suoh property
which you desire to use was acquired and
uged for the purpose and aims as con-
ferred upon all counties by Article 5138,
VeA.C.3., i.e., establish, equip and maipn-
tain detention homes and parental schools
as may be necessary to care for the delin-
quent and dependent children of the county.
We know of no reason why such property
could not he used by an organization as
you propose in order to carry out and ac-
complish the original purposes intended.®

Depart-~

Article VvV, Section 18 of the Constitution of

the State of Texas reads in part as follows:

". . . The County Commissionars so
chosen, wilth the County Judge, as presid-
in: officer, shall compose the County Come-
wissioners’ Court, wilch shall exercise
sueh powers and jurisdiction over all coun-
ty busipess, as is conferred by this Con-
stitution and the laws of the 3tate, or as
may be hereafter preseriged.”

The jurisdiction of Commissioners' Courte is

limited to strictly "county business" and the Legislature
has no authority to enlarge thelr powers or jurisdiction.
The term "county business™ should be given a broad and
liveral coanstruction so as not to defeat the purposes of
the law. And it 1s held that the Commissioners'
have implied authority to dc what may be necessary ia the
exerclse of the duties or powers conferred upon them.

Courts
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(11 Tex. Jur. 564, El Paso County v. Elam, 106 S. W.
(24) 395; and Glenn v. Dallas County Bois D' Aro Is-
land Levee Distriect, 282 S. W. 339.

It would seem that the Commissioners®
Court, in accomplishing the purposes intended »y the
- Legislature, would be authorized to assume control
and managemont of the dstention home as an Iintegral
part of county business.

A board of County Commissioners' ordinar-
ily exercises the corporate powers of the county. It
is in an enlarged sense the representative and guamd-
ian of the county, baviag the momagement and coatrol
of its property and finameial imterests, and haviag -
original and exclusive jurisdictionm over all matters
pertaining to county affeirs. (15. G. T. Pe 466.)

The Supreme Court of the Stato of Miasgeuri
in State ex rel Bucker et al v. McElroy et al, 274
S, W. 749 in rendering an opimion on an analogous ques-
tion, stated as follows:

“. « «+ In the language of the organ-
ic law, such court shall have jurisdioetieas
to transact all county »usiness. Other
business may be added to its jurimsdietioa
by law, but a0 law car take from it that
which the Constitution expressly glves;
l.e., that it shall transsot all county
business. . "

". . » It 18 clear that the eoantrel
and managemsnt of these three oouaty ia-
stitutions was a part and parcel of the
county busipsss, and jurisdistiea over
this business has been ledged in the soun-
ty oourt by the Cemstituties; and me mere
statute oould disledge this jurisdictien.
The statutes which uadertaie to ledge cen-
trol of these imstitutioas with the parele
board of the ocoumty are vielative of Sec-
tion 36 of Article & of our Censtitutiea,
and are therefore veid. . ."

Inasmuch a2 the Comstitutiemal provisiens ef
the two states relating to county busimess are similar,
it is belleved that in the State of Texas the Cemmission-
ers' Court is the constltutional forum for all county
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business relating to Juvenile detention honas, and thore—
fore it is the opinion of this Department that the Com-

- missionsrs' Court of Bexar County is authorized to oon-
trol and supervise the Bexar County Boya' Home,

M
' The Commiasioners' court or Bexar

County has the authority to control and
"supervise a juvenile home for boys estab-
_ lished by sald county. (Art. 5138, R.C.8.;
11 Tex. Jur, 564; Bl Paso County Ta RBlan,

106 S. W. (24) 595 Glenn v. Dallas County
Bois D' Arc Island "Levee Dist., 282 S. W.
'339; Art. V, Section 18, Constitution,

‘Stato of Texna~ and Statc ox rel Bucker
ot al v, Mc!lroy et al. 274 8. W. 749 ),

Yours vnry truly = _
"-_monm ORNERAL OF TEXAS

Burnnll Waldr

BW: jme:wd - o B Assistant




