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County Attorney .
Jefferson County Re: Right of County Commis-
Beaumont, Texas sionera’ Court to re-

cognize a union as col-
lective babgaining agent
for county employees and
to enter into a ocollect-
ive bargalning agreemen
; with said agenoy. -

~Dear 8Sir:

‘ You ask us to advise whether the Commissloners’
Court of Jefferson County may enter a collective bar-~
gaining egreement with an assoocliation or union and re-
cognize it as the collective bargeining agent for county
employees. 'Attached to your request is a copy of an
agreement bétween the County Commissioners® Court of
your county with local No. 997 of the American Federa~-
tion of State, County, and Municipal Employees. This
contract providea for the Union as the bargaining agent
for all county dmployees: for an 8 hour working day and
a 40 hour work week. "All hours worked in excess of 40
hours are to be added to the employee‘s vacation or the
employee to take such time off at any time that suits
the convenlence of the department of his smployment.™

It also provides for sick leaves, vacations and odbser-
vance of designated legal holidays. The contract is

for a term of one year and "shall automatically remain
in full force and effect from year to year, unless a
written notice is given, thirty days prior to expira-
tion of the year thet said contract is in force, by
either party upon the other, of their intention to ter-
minate said contract or until a new agreement is mutually
agreed to by the parties herein." -

The substantial question is of the legallt
of the contract; of the authority of the County C 8~
sioners? Court to make such & céntract.

It is axiomatlc that in a government in which
the duties of all officers, as well as thelr powers, are



Hon., Jep S. Fuller - Page 2 V=110

defined by written law, no power should be exercised
unless authorized by law. It is important to bear in
mind that the Commissioners® Court 4oes not have the
same freedom of action which privete employers enjoya
Their authority is confided to them by law, and by that
law it is limited. That authority may not Wwe delegated
or surrendered to others sinece 1t is a pudblic trust to
be disscharged by public officials as gwevided by law,

In the case of Mills County ¥. lam 88 Coun-
ty (1907}, 90 Texes 606, 40 S. W 03, 404, the Jupremd
ourt of Texas said:

nIt is not true ., . » that the con-
stitution confers upon the Commipsioners’
Court any general authority over the soun~
'ty’s business, but merely gives them sueh
special powers and jurisdietion over all
county business as is econferred by the cons
stitution itself and the laws of the Btate,
or as might be thereafter preacribed, We
had occasion to consider this question in
the case of Bland v. Orr (Tex. Sup.} 39 S,
W. 558, and reached the conclusion thet
such courts could exercise only sush powers
as the constitution itself or the leglsla-
ture had specifically conferred upen them."

The Supreme Court of Texas relterated the above
rule in Childress County v. State (1936) 92 8. W, (24)
1011, 1016, saying:

: "The authority of the Commissionerst
Court of Childress County to make ¢dm-
tracts in its dehalf is strietly limited
to that eonferred, elither expressly or by
fair or necessary implication, by the eon~
stitution and laws of this State.,®

Nor can the Commisasioners¢ Court limit its Iree-
dom of contract with its employeces as to the sonditions
or stipulations of employment. Thus County offloet# who
are authorized by law to contract for the building of a
ocourthouse cannot delegate such awkhority to a pwivate
individual.

The Commissioners? Court e¢ould not Aelazate
to an architect their authority to make a contrasct to
construet a courthouse. Russell v, Gage (1886), 66 Tex,
L28, 1 S, W, 270,
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- in in Hegdles v. (Dallas C. A, 1919)
208 8, W, 213, error ) was held that the
Connissicners® Court in conwaotias for the ocompiruction
of & coupthouse cannot make the contraotor ifs agent
with authority to parcel out the econtracs Vo others and
thereby relesse the oontractors from all 1iediiity.

Such aosion was void beeause 1t delegated to others the
court ‘s powers of passing on the aontract. .

And the Supreme Court in (s Palo Pinto
County (1888) 71 Tex. 99, 8 8. W, 6%%, held the e
county commissioners’ ocourt must t.homlvu selcct such
agents as may be necessary to assist them in the dis-
charge of their functions when such agents exercliss
Judgment and d4iseretion inm performsence of the work as-
signed to them; the duty of mekimg the selections should
not be delegated; and a ocuskom to the eomtrary would de
unreasonable and not binding.

. We £ind nc suthorisy in the law for & Commis-
sioners® Court to enter a ocllective bargzaining eontract
or to 4elegete n.nx of its legal Quiies to an auoclation
or union to h etermine who sball be employed, and
t?a vu%oua contemplated provisiens regulating such em-
PLOYAGAN o

In the case of Congress of Jmfustrial Orgen-

izations v, ty of Dalla . -
oW T Iﬁ {error ro"'"fuuc by the lnnom gourt),

the Dallas Court of Givil Appeals suid:

", o oit should be understoed &% thg de-
ginnins that the status of goverusamtal

xn,, mtixul State m Maisipnl
l a1r

ferent from that of s~
gn into business or indwetry.
is diltinetﬂn bas repsatedly betn Pe-
cognized in legislation, sugh as the
National Relations Act by the Congress.
Title 29 U.§.C.A. ch, 7 152 '!‘Widu
that¢ the Aos shall han n ;&iuﬂu
to either Yedersl, State or Sedmml

employe®; . . ™

"Ia this conneotion we 40 aet deoen
it inappropriate to quote the late Presi-
dent Roosevelt, as no ome dan truth
say he was in any sense inimicel %@ Ja¥aw.
In & letter to the Nationmal Federefion
Federal Employees, dated Auguss 16, 1937,
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the lete president is quoted as sayimg:

'All government employees should re-
alize that the process of collective bar-
gaining, as usually understood, cannot be
transplanted into the public service., It
has its distinct and insurmountable limi.
tations when applied to public personnel
management. The very nature and purpose of
government make it impoasible for adminis-
trative officials te represent fully or to
bind the employer in mutual discussions with

. government employee organizations. The em-

"~ ployer is the whole people, who speak by

means of laws enacted by their representa-
tives in Congress. Accordingly, adminis-.
tretive employees and officlals alike are
governed and gulded, and in mnn{ instanoes
restricted, by laws which establish poli-
cles, procedures, or rules in personnel
metters,t"

"While the Commissioners’ Geurt has the right of

selecting, eontraeting and discharging some employees,

:;derson v3. Woed, Supreme Court of Texas, 1941, 152 8.

' 5! . eannot by direetiom or indirection in-
rringe upon an elected county officer®s right and duty of
selecting assistants of his cholce. Huntress vs. Sgagg,
(San Antonio Court ef Civil Appeals, T K, 193357, o
W. (2d) 636, &b,

Artiele 3902, Revised €ivil Btltutoa, 1925, as
amended, provides that:

"Whenever any district9 eounty‘or'pre;'

cinect offlcer shall reguire the services of

deputies, assistanis or cJDEI]En. we Q%p-O‘-

ment of his duty he shall apdly GO :
ommIigsioners’ Court of hls coumty &r aush-

or o 8 guch deputies, assistents,
or c%o?ﬁi s%a%!ng by sworn application tho
number neodod the position to be filled and
the amount to be paid. Said application skall
be accompanied by statements showing the prob-
able receipts from fees, commispiona amd com-
pensation to be collected by seld office during
the fiscal year and the probable disbursements.
which shall inelude all salarios and axpensei
of said offiece; apd sajid ,_ahall 8 1 G2
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order authorlz ng the @ S Lmant orr;uul

the com a 1on to be id ¢ within the
a B hereln aescribed and gaterming

the number §o be appointed as in thy discfe-
fion_of eeid gourt may per: DY) .{-:L
m13!§1[T]I'*I1l11!*!lﬁ!]ﬁ£f“1f ‘( je e

ourt oy GRYy RABDEr LRFROI AtLARES $0 in-
mmmmﬂmmmm; pr8on as de-~
uty, SSRietans or clerXe in any ©ilice. Upon

e entry of Much order Lhe olrlasrs applying
Or_guclh »;w’ﬁiinnliitlxilaillf‘*
mwz-»wmrm'ﬂm snt; provided tha
sald npens L 1ol excoeed the maximum
Snou?t nar.innrtor lit out.® (Underscoring
urs

Like provisions aye found in the other statutes
dealing with the appolntment and salaries of county emply-
eos8.,

Though the Commisaloners®' Court o&l, oRly a3 au-
thorized by lew, limit the salarlies and number of sounty
employees, thcy have no powor over the namipg of the indi-

2. ,:' c N ‘1 3» wo (2‘} 5370

N the Banner preseribed by law.

"The 00nmiaaionoru‘ Uourt bas 11m1tad Jurisdietion, and
when statutory authority is given for the exercise ef cer-
tein powers and the performanee of certain duties, those
requirements must be strietly fallowed. . . * The only
autherity under which e Cemmissioners® Court could assist
in the appolntment ¢f the deputies mamed in Article 3902
is the authority eonferred therein, snd c¢ould be executed
only in the manner presoribed in the statute. Sta
Johnsen, (San Antonie C. A. 1932), 52 8. W, (2&%‘&5"1110

This department in 8pinion No. ¢-2613, approved
September 9, 1940, reachsd a like conclusjen -- helding
that the Lower Cclorade River Autherity lasked the author-
ity to enter ipnto a proposed collective bargaining agree-
gant with a lador union. A copy of thet opinien is attached
ereto.

In view of what has been said abowve, it is the
settled rule of law in this State that the Commissioners®
Court cannot by direction or indirection infringe upon
sn officer's right and duty of selecting assistants of his
choice. The responsible head ¢of an office cannet be re-
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lieved from the general duty of the supervision and
control of his office in & reasonadbly efficient man-
ner by placing restrictions as to whom he shall ap-
point nor as to the conduct of his office.

Neither can the Commissioners® Gourt enter
into a collsetive bargaining agresneat and resognize
rgainini.tsOnt in its relationship wish emplcyees
direo 88 control as &ise fshed from em-
ployees appeimded and supervised by other elected
county o 1eor-o

- SUMMART

The Jefferson County Commissionaws’
Court is not authorized to resogaiss s
wnion or association as a collsotive h.r—

gaining agent for county u:zlortoag
statutes 4o not autherixze e Coumb
missioners® Court to enter inte ealii!ilv! _
bargaining agroenent with a union or G990~
ciation of sounty omzloylcs whon sueh
ment undertakes to limit the Commissioners
Court’s authority as $o the conditions of

~ employment, working hours, vseatioms, and
other matters relating to such leieylnnto

Reapeotfully yours,
ATTORNIY GENFRAL OF TEXAS
—QQMAM
' pavid Wuntoh
DW:egt :wb:mmo Agsistant
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