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THE ATTORNEY GENERAL.
OF TEXAS

AUSTIN 11, TEXAS
PRICE DANIEL
ATTORNEY GENERAL )

April 8, 1947

Hon. Roy A. Jones Opinion No. V=130

County Attorney

Cottle County Re: Whether the operator of a
Paducah, Texas pickup truck used in trens-

porting the tools and ac-
cessories of nis trade
is required to have a
Commerc¢ial Operator's
1icense under Article
687b, v. C. 8.
Dear Sir: '

Your letter of March 17 19&7, requesting an
opinion reads as follows:

"Article 6687b, Section I(n) of the Civil
Statutes of Texas defines a Commercial Oper-
ator as 'every person, who is.the driver of a
motor vehicle designed or used for the trans-
portation of property, including all vehicles
used for delivery purposes, while said vehicle
is belng used for commercial or delivery pur-
poses,!

"Is a plumber who is operating his own
pickup truck and carrying only his tools and
an assortment of accessories nécessary to
carry on his oocupation required to obtain a
Commercial Operator's License or may he op-
erate the sald truck with only an Operator's
Licenec?"

Articlo 66870~ l Vsrnon'a Civ&l Statutes, pro-
vides, in part, as follows:

\ "The following words and phraqps when used in
this Act shall, for the purpose of this Act, have

the meanings reSpectively ascribed to them {n this
title,
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"(1) 'Driver.' Every person who drives.or
is in actual physical control of a vehicle.

"(m) ‘'Operator.! Every person, other than
a chauffeur.or commer¢ial operator, who is in
‘actual physical control of a motor vehicle upon
a highway. )

"(n) ‘'Commercial Operator.! Every person
who is the driver of & motor vehicle designed
or used for the transportation of property, in--
cluding all vehicles uged for delivery purposes,
while said vehicle is being used for commercial
or delivery purposes.

" n

- Article 6687b-2, Vernon's Civil Statutes,
provides, in part, as follows:

"{a) No person, except those hereindfter ex-
pressly exempted, shall drive any motor wvehicle
upon & highway in this State unless such person
has a valid license as an operator, a commercial
og;rator, or a chauffeur under the provieions of
this act. ‘

"(h) Any person holding a valid chauffeur's
or commercial operator's license hereunder need.
not procure an operator's license.

n " l

A pickup truck 1s a motor vehicle upon which
or by which property is or may be tranaported. Bass
Drilling Company v. Ray, 101 F, (24} 316 (C. 0. X,,
19397, By its actua esign it is to be used for the
purpose ¢f transporting articles of property. Under
the facts stated, the plickup truck in question is ac-
tually being used by the owner and operator to trans-
port the plumbing tools and accessories necessary to
the preosecutien of his trade as a plumber. Such teels

and accessories are articles of preperty.

ill o that in the definition of &
“Commerciaiosﬁgr%torksggvgonta neg En Soggion i?n) of
Article 6687b, V., C, S., the language used refers to
a person who 1s driving’a motor vehlcle "designed or

used for the transportation of property", and "while
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said vehicle is being used for commsrcial or delivery
purposes,”™ It is apparent from this language that in
determining whether or not a particular driver of a
motor vehicle is required t o be licensed as a "Commer-
cial Operator™ the test t¢ be applied is the use to
which the vehicle is being put. This is the rule

heretofere announced in our Opinion O= 6 on Decem-
ber 19, 1941, and followed in nion 0-6349, dated -
May 12, 1945, and Opinion O=- , dated September 26,

1946,

The evident intent of the legislature, as ex-
pressed in the words of the statute, is to require the
driver or eperator of a moter vehicle to be licensed
as & "Commercial Operator™ when such vehicle is actually
being uséd at the time for the purpose of transperting
property. There is no requirement in the statute that
the transportation of the preperty must be for compen-
sation or hirej; nor is there any statutery exemption in
favor of a persen merely because he is transporting his
own prepsrty.

Applying the test herein stated t o the facts
under consideration, it is our opinion that the owner
and driver of the vehicle in question is required to
obtain a "Commercial Operator'd license.,

S RY

The owner amnd driver of a pickup truck,
which is used in transporting his plumbing
tools and an assortment of accessories nec-
essary to his trade as a -plumber, is required
under Article 6687b-1(n), V. C. 5., to be li-
censed as a "Commercial 6perator“.

Yours very truly

APEEOVED APR 8, 1947 ATTORNEY GENERAL OF TEXAS
e . ;’ ) ﬂ

Charles D. Mathews
Agsistant
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