R-289
OFFICE OF

THE ATTORNEY GENERAL

AUvsTIN , TEXAS
f\'?:iﬁf\?ﬁ?‘?::tf\i l-kp!‘ll 9’ 191‘7
Hom. C. . Cawvness,
State Auditor,
Austin, Texss
Deay 81ir: Opinton Ko, V-135

Re: Disposition to be made of
a trust fund bequeathed to
the State and nov beld by
the Treasurer in Suspense
Acgonmt.

.~ Your letter of request for an opinion coneerns
- ing the above aubject matter presents a unique snd inter.
sating question indeed. It follows: _

State Bxesusive Deprtuont vo ind o Goposit
poutive ve & dopos

- of $3,0600,00 in 'Suspense’, this having been
plm&-m the Btate Treasury on Décember 22nd,
1636, and being pert of a bequest under the
vill of one Miss Helen Gray. Attachwd hereto
is a photostatic copy of the Suspense Account
deposit voucher, and &lsc & photestatic copy
of Item 8 under the will of Miss Helen Grey.

"Phis item is nov cowparatively old and
ve shall greatly appreciate your opinion as to
what disposition can be made of same, It ig
do no one any godvd now and apparently noth.
ing has been done about 1t since it wvas so de.
mit’&#d-"

Photostatic copy of the remittance memorandum
for depoaite is &8 I'ollowat
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© *LIST OF REMITTANCES FOR DEPOSIT
SUSPENSE ACCOUNRT
STATE EXECUTIVE DEPARTMENT

Page
State Executive Department Date Doc. 22, 19%6.

10 THE STATE TREASURY
AUSTIN, TEEAB

Firld herevith items received by this Department, which are
transmitted to you for collection and deposit, to be held
in suspense account pending the issuance of deposit varrant
or other disposition, &s mvidod in Senate Bi)) No. &8 of
the Fifth Called Session of the Forty-first Legislature,

Form of Olaium or m—

Mmm Remittance Reg., No. Amount on Rep. §

" State Treasury Check No, 94163, Trust Wt Yrust Com-

pany of Georgias, Atlants %mbuummw
the State of Tesas, the State Trea of the State of Texas

and Governor Jazes V. Allred, Lnthtmefm.l!houund
(ts.ooo.om Dollars.

Such amount of $3%,000.00 is & bequest under Item Eight of
the Will of Helen Gray.

. _#},000.00

STATE THEASURY DEPARTMENT

Br[a[hmg% e
e

A photoatatic copy of ltem Eight of Miss Gray's will
ias a8 follows:
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*I will snd bequeath to the State of Texas the
aus of Three Thousand ($3,000.00) Dollars, in trust,
nevertheless, subject to the folloving limitatiouns, .
uses and trusts, to-vit:

“Y vill and direct that seid State invest said
suw until sufficient funds are obtained by said State
to estadblish & school of economics and political
science in Esstern Texas, and it is oy earnest vish
that the purpose of said School be to atudy with keen
analysis, the economic and political interests of the
State of Texas and other Southern States, and 1 wish
that the thoughts and principles of Thouwss Jefferson,
George MeDuffis and Matthev Maury be particularly
studisd at sald schopl, and that a ksen comparison bde-
Lvosn the chareacter and principles of cur great and
,~ noble President, Jefferson Davis and President Abraham .
- Iincoln be made. The 1des of the necessity of economic
and political science assoclations throughout the South
- oame to we vhen I was in (alveston, Texas, vriting for
the Atlanta Constitution Publishing Company.

_ "In the event that the State of Texas refuses or
for any reason fails to receive this bequest, then X

- W11l and degqusath the same to the Moblle, Alabame Chap-
ter of ths United Imughters of the C deraey, as a

- trust fund, ths income tc be used Ly said Chapter for
soms worihy purpose, to bhe determnined by sald Ohapter.

*In the svent that said bequest is refused both
by the State of Texas and the Nobile Chapter of the
United Daughters of the Confederacy, then, and in that
event, I 1 and dbegueath the same to the Atlanta Chap-
ter of the United Daughters of the Confederacy as a
3;::1; rued. the fncome to bhe used for thevork of said

The Stete Treasurer undoubtedly was right in plso-
ing the proceeds of this itew in the Suspense Account, what-

- ever way be the proper ultimate duposits_.,on thereof.

The Treasurer is not esuthorized by lay to accept
the trust created by Miss Gray's villy He can not be the exe-
cutor of such & trust, being in 1ite nature the beneficience of
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a private person rather than of a public or statutory source.

. The itex: should have deen returned to the sender
in the orderly process of administretion, but we are not ad-
vised vhethsr such returr is nov precticable, sesing that the

agnminmti.on of Miss Oray's vill may have been forwally

closed. :

We think, however, an effort should be made to
escertain vhether or not the adwinigtretion has been closed.
If the will was administered by an independent executor the
executor may be contacted and the money returned to him.

Finally, 1f the find say not be returnsable, our
thought is that the Treasurer should await the advice of the
legislature through a bill euthorizing himrto accept it, and

t0 make disposition thereof as the bequest wae an out-
“ight deguest to the Stats for the benefit or purpcss therein
- pamed, but free fron the $llegal ition uypon the Treasurer
of the auty to act as sxecutor of wust,

| SDOURY

the sxecu of the vill, if practicablejotimr-
wise, it should be held {u the Treasurer subject

- 0 advice the mhhm by bill, direct-
ing its & tion use for the generel pnr-

Yours very truly, _
ATTORNEY GENERAL OF TEXXS

APPROVED APR 9 19#?3, o Ocle Speer
08:1WBiel Aggistant
(824.} Price Imntel

ATTORNEY GERERAL OF TEXAS



