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THE ATTORNEY GENERAL
OF TEXAS

AvusTIN 11, TEXAS

JOHN BEN SHEPPERD
ATTORNEY GRNERAL

April 15, 1947

Hon. T. M. Trimble. First Assistant ’

State Superintendent of Public Ianstruction
Department of" Education ,
Austin, Texas , Opinion Weo, ‘V—J.vu-:‘ ‘

~ Re: Status of Tyler In~
" Gepeadeat School
Distriot where the
“olty wxtends the

,' - '.ﬁfat:dmtxaﬁ :::l.

Ve Mn %o yeur letter of r-nont dats en-
closing & letter -wristea by Mz. R, 'S, Boulter, ‘Geunty
Superintendent ‘of Smith Cousty, aokinowledged by this

- office on Febrvary 84, 1947, Wherelin wae requéited an
.opinion of thils htptténont coposrning the status of
the Tyler Indepssient Sohool Distriot and “seve; rc-
lated questions propeunded in My. Beulter's J.d
whioh we quote;’’ pdrt, u tonﬂn:

©, "ne Tyler imdependent 41 e‘t. .
by prmnan of the o t{ oharter,
uader gontrol of the City of ‘m.-r. amd
the Tyler indepsndent distriot fm so
const tg ted. Py reasor of the city ehAr-

" ter, the Tyler udopeudnnt* sohool dis- | . o
‘trict limits-are coterminous with the'
‘eity limits of the City of Tyler. The
City Commisaion apzoin s the Board of
Trustess of the Tyler independent dis-

~ triet, and the city Assespor-Collester

. of taxes elso ‘asgessos and ocollegts the,

.. taxes for the schools. Thare 1s no dif-

. ferentiation bwtween propdrtz valuation
' for the ofty add the sobool :tstrict.

’!‘ho City’ or Tyleyr, prior to Jan-

. uary L, 1947, ordinance, extended ths
T ety linita to0 ipolude terrltm slm«d '
in severel common school districts sdjss ”
ocent to the Tyler city limits. This was

Dear Sir:

* RS
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done some several months prior to Jane
uary 1, 1947, 7This territory was ime
oluded by ordinance of the Clty vommis-
-slon witheut 2 vote of the paople re«
si1ding in the territory.

"Pleasc advise us concerning the
rollowlng questions:

"1, Docs the territory anmexed
to the Clty of Uyler auntomatically be~
come a part of the City of Tyler ard
as sueh constituted a part of the Tylea
independent district®

"2, Does the @ity Commission of
the City of Tyler have authority, by
law, to extend the oltdy limits of the
olty of Tyler for elty mm-a mﬂ

*3. Does the Pty Gluluaslon of
the GAty of Tyler have au isy,
law, to extend the ity lismits et
City of Tyler for sohoel purpeses ojily?

4. Weeh bhe city 1imits of the
ity of Tyker ave extended s0 ag to at-
tesh to0 the City of Tyler territery 1y-
ing in one or more ocommon sehedl dis- -
triets, what responsibility 1is placed
upel the City of Tyler in refeyencs to
the indebtedrness, lmcluding doads and
other existing oblizations of the af=-
fected sommen scheol distriets prier

o the iaslmsioa ef the termtery akt-
uatef ia suoh outliyins distriots?

"S5 In deternining the amount of
the sutstemiliag obligatlions that i3 te
e assumed by the €1ty of Tyler or the

ler indepsndent school district, 1s
sarrect to essume that present valua
tton of preperéy will be conaideysd; gr

should the samownt of the Ladedtedumen
P detormined frex Fuar te year anesnd
fng %0 the waluatien s propesty in the
ayus fotashed from the outl distriots,
and S propewiien to the valwatien of tamg~

shie Ppropety remaising Lia she affestad
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distriots? Does Article 2805 (Acts
1919, 36th Leg.) apply as to the gs~
sumption of lndedbtsdness mentiocned
in question Wo, 57

"§. I# it a responsibility of
the City CommismioR of the City of
Tyler to determine the amount of the
obligation to be assumed dy the ocity
in payment of a part of the outstand-
ing obligation of the affested dis-
trdets, or is this a responsidility
of the Tyler independent schoel truse
tess; or do the ocounty trustees and
the cemmon sohool district truatees
have jurisdiotion; or is it a Jolnt
vespenaibility of the several author~
ities montioned to adjust the indebt~
ednese as between the arffeeted dise
triots? -

‘ . "7, X 4% a respoasibility of
ths County SJohool Loard to re~estab-
iish and pedeline the common school

. dietricte losing territory by wirtue

. of the extensiosn or extenslons of the
oity limita?

"8, XIs there any responsibdility
reating on the City of Tylsr %0 dring
to the attention of the school authore
ities of distriets affected by the ex-
tension of the olty limits to the ef-
feot that territory has been included

- in the clty limits and that such dis-
triots, by virtue of the change of
their territory, should be re~sstabe
lished and re~defined, such notice orxr
notices contalning maps and field notes
of territory imvolved anmd sush other
information needed to assist the achool
authorities ia adjusting their business
and budgets in conformity with the
ohrggua brought about by the alty asuthe
orities.

*9. In view of, 6 the fact that the
diatricts in question have not been as
yet re-established amld re~flefined by the
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County Board, is this construed to
mean that these distriets may be
recognized for taxing purposes and
for achool census purposes the same
as though mo change haé4 been made in
their boundary lines? Does the ac-
tion of the City vommission taken
prior to Jamuary 1, 1947, mean that
the districts in effegt were at that
time re-established and re-defined
and that as a matter of course would
80 be recognized by all parties con~-
cerned?”

Seotions 64, 65, 88, 67 and 68 of the city
charter of ‘ryler, ‘texas, a home rule c¢ity, which charter
was approved on December 1, 1936, provide that the City
of [yler shall continue to be an independent school dia-
trict having sole and exclusive oontrol of its publie
free schools subject to the lawms oOf Texas, and that sald
schools shall be governed and controlled by a boaxd of
seven (7) trustees to be appsimted by the city commis-
slon until their successors are elected and qualified.
Sections 69 and 70 provide that the public free schools
of the city shall be under she exclusive oontrol and su-
pervision of such board of trustees which shall have
full power to manage, control and govern seid schools
granted under the charter as well as all powsrs granted
or that may bve granted by the laws of the State of Texa
to independent school districts. '

- It is our underatanding that thers is no ques-
tion concerning the validity of the annexation of adjeeent
territory in guestion to the CGity of Tyler and that the
same was legally consummated by the proper city authori-
ties aocting in full conformence with Sections 6} and 62
of the ¢ity charter and enumerated powers granted to the
olity by virtue of the provisions of Article 1175, Jection
2, v.C.3., and further, that the independent school A4is-
triot system in the oity has not been separated from mupi-
eipal econtrol,. '

In Attorney General nton No; 0~3641 this
Department properly held that Article 2804, V.C,S,, pro-
vides that whenever the limits of a city which comstitutes
an independent school district are extended and enlarged
80 as $0 inolude adjacent independent or common school
distriota, the territory so included "shall hereafter be~
oome & part amd portion of the independent school &lstrict
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gongtituted by suoch incorporated e¢ity*:; amd in Opinion
No, 0-2558, it was held that if the oity is such an in-
corperated olty constituting an ipdependeant school ais-
trioct, thea the exteasion of its boundaries would auto-
mtioally operate to extend the boundaries of the muni.-
cipally controlled independent aschool distriet. City

of Houston ve. Tod, 276 8,W, 419; Washington Heights

T an - ol KA .Y o "ﬁ i wnde b 9“ G ur XAy GDam o o
dep i iry 'nl W WY Ve LAV WA Vily NVE Wil VELSE WY G

recent case holdinpg to the same effect, Clty of Beaumont
%.8.2; vs. Broadus, 182 S.w. 24 406,wr1t of error re-
used.

Anoordinaly, our answer to your first ques-
$i0on 18 in the arffirmative. Thigs answer, of course, ia
predicated on the assumption that the Tyler Inﬁlpoaﬂont
Sohoel Distriot has not been separated or divorced from
mupicipal) control uader the authority of Artiole 2783b,

v.C.8.

Artlolo 2803, Vv.C.8., providon a method for
the "extension of oity 1inlta fer echool purposes only”
upon & petition of a majority of the resident qualifled
voters of the territory to be takea ianto the olty enly
for such purposes. FPoteet va. Bridges, B48 8,¥W, 415,
The third paragraph of Article 2804, provides further
that the automatio enlargement of school boundaries co-
extensive with the enlargement of mumioipal boundaries
should not result if 1t were determined by the voters of
the incorporated sity that the added territory taken in-
to the muniocipal limits ahould not be teken ian for sehool

Parposes.

Leoordingly our answer to your gecond ques-
tion is im the arrirmative provided the olty commisaion
aots. uador the provisions of Article 2804, third pera-
graphk, and an election held thereunder has determined
that tha territory to be annexed to the e¢lty akell not
beoome a part of the independent school district consti-

tuted by the said city.

' Our answer to your third quastion 13 in the
affirmative provided the city commission follows the pro=
cedure or metheds set out ln Article 2803, V.C,S8. _

-Artiole 2805, V,.C.8,, provides as follows:
"In all cases where a dietrict is

embraced within an iacorporated olty or
town, as provided in the preceding Arti-
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cle (Art., 26804); and in all cases
where any town or village has beeon
or may be incorporated for free
school purposes only {Art. 2803)
and which shall include within the
limits thereof any portion of eny
common sehool district which has an
outstandinr bonded indebtédness,
then such city, town or village
shall epme liable and bound for
the payment o% such portion OF the
Yonded 1ndebtedness Of Such disbrict
p3 the assesgsed value of ihe‘por% on
DeTeol RO ‘lncluded bears to an~
‘2][3fTI*TWWEHIEE!MElﬁ!IiﬁHE!Il?' :
: iiIJlﬂTRJ gage wag taken. Tha
) ;I]lillirllkilfki’il'
!‘.‘U’L!EI (2. thoge showh Lpor
she 1881 prec: - GOURLY TAX ASASHTw
- bll al : alstrlcts are S0
ncluded; such ncbrpozm d oity, toOws
or village shall pay elther diractly or
through the officers of sush district
- the proportiom of the iaterest and prine
cipal of such honded indebtedness for
.which it is liable." (Baphasis ours)

The proper ansuers to your fouwth and rtftk
questiona are found in the provisions of Article 2805
above quoted, wherein we have indfcated by uaderiining,
In City of Houston vs. Tod, 258 S. W. 839, it was held,
among other things, that a failure of a alty, which con-
stitutes an independent schpol district, upon extending
ite limits so aa to include part of an adjaoent 4istriot
which thereupon became a part of the diatrict constituted
by the eity, to provide for the assumption of its propor-
tionate part of the indebtedness of a school distriect
diminished by extension, does not render such extenaion
vold, since Article 2805 definitely fixes liability of
the oity for such indebtedness.

Vie quote from the case of Washington Heights
{ .3.D., va8., City of Ft. Woarth, supra, at page 345, as folw
ows:

"Ln making the chanpge and in ale
lowing the annexation, the Leglalature
intended that the llabilities as well
as the rights of property ef the orige
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inal indepsndent school districts, as
to the parts of the territory detached,
should be taken over by the oity. The

~ schoolhouses and school sites passed
ae a right appurtenant to the territory
or parcels so allotted or annexed to :
the city. The board of trustees of the

el md )l dmdoanamldand sabhanl Alwiwlad
Vi &M AR L Amwwuuuuv BV AeE VAR VL LAV VYV

would, by operation of law, lose all
sontrol and right of management over
the transferred portion and the proper-
ty thereon from anl after the time the
annexation or transfer bscomes legally
effeotive. DBut the wvesting of the right
in the city to take over the pertion of
teryritory of the original’ independent ,
sshodl 4istriote slso requires allowamos -
.. by the olty to the eald origiml dis~
. triots of its proper proportion of the
value of the improvements made upoa tha
. premises. The olty ocan make this
. nt after the accession, as the tuto:
8 not require 1t to bo ‘done bctoro-

Purthermore, it has bLbeen Bald that a elty 'b//
oxtonding its territory to inolude an imispsndest sobool
distriot has the »ight to tax the anmexed tarr!torv for
school purposss. Tod vs., City of Houston, Com. AYP.,

276 8. W. 4109, arnrﬂ.ns udgment in city or !oumnva.
Tod, 258 8. W. 839,

Paragraph £ of Apticle l004 )rovidos'

*Ir within the perties of suoh &ise
trtet 0 .-bwnool thgyg.:houlgshg sitos.
:qtnrt oagl o such
dl ct. ouo ¢lty or town may aoquire
the same upon suoh terms as may be mutual-
upon between the governing body

t! stoh oi or ta-n and the an&haritiea
of suoh 44 fot.* 2

Tals legislation and Article 2805 covers the
nntttrl set out in your sixth question and means to authe
orize the eadjustment of equities between the two authoiie
ties (the gﬂ overming body of such city and the authoMtlies
of such soleol Adlatricks whose areas have bheen diminished)
voluntarily as thay may egree, Or by a Jndiolal proceed-
ing 1f neesamary.
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With respect teo your eighth question, we
heve found ne statute, nor has any been brought to our
attention, which specifiocally plaeces the responsibllity
on the @ity of Tyler to notify the sechool distriots af-
fected by the extensipn or to provide field notes, plats,
etc., denoting the new boundaries of the city. However,

necessarily, it would seem to follow %ggg_gigg__Azticle_
2805 derinitely fixes the liability of the aity for its _

proportionate part.of the indedtednsss of the digtrict.-
diminished by the extensjon, and slnce the oity ‘has tha..
right 50 xed territory for school purposes,
iros the shes aus 131 4 scting 1o oooperation with
quires the e ymthortu; cooperation with
t““‘*‘*’*m.. ﬁ*‘”"mm‘“’mif&“" acasnly
weaquitdes, Wab a ¥ _FeasOnAbly
. “he or shoudd-au3ify and ag-
ma uchool distriot oonceraing all mat~
ters 1nxn1VQl covering boundaries, taxes aad assumption
of indebtedness.

Wish reapact to your ss¥enth tM alath ques-
tions, wa heve the following te way. It was held in the
Broadus case, 3.W. 24 tae that where the City of
Besaumont eéxtended 1i%s boundariss so as to embrace part
or am ldjaeoﬂ% ialepesdent sclicol distriet, the portion
80 exbyaced nedams a 3 ¢ of the oity 1niayennanm school
distriot, netwithwitamiting Avsicles £74Re, 2742f giving
the ceonnty bLoagd of svhovl Synuatess authorisy to change
boundaries of sohool distriete geserally kad ast been
complied with. Yhe Ceurt said therein also that Artiocle
2004 and Articles BT42e, 2Y42f subssamently emaoctad, and
relating to county trustses' authority to ohange bouna-
aries of sclool digtricts generally and of eommon school
districts eare not a9 cOonrlieting as to bring the earlier
Aot (Article 2804} witiiia the genstal repealing olause
of the laser Articles.

_ Yo have Werein in answer to your first ques-
tion advised that the extenslon of the Uity of Tyler
boundaries !%%%f!%&ﬁi%il'°P°r‘t‘4 to sxtend the bounda-
rieg of its eipally controlled ipdependent scehool
district. To the exteant the boundary of the clty inde-
pesient sohool distrioct was changed to imelude portions
of the areas of the common schoel distyiets affected
thereby, the boundaries of the diminished cemmon sohool
districts also for all purposes automatically were af-
fected and changed thereby. True, the couaty seheol

board acting under the provisions of Article R74%e, Seo~
tion 2; 2742b, Section 9, and/or 27427, Jeetiea 1, has

/
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the authority to change the boundary and effect adjust-
mepts of bonded indebtedness of so~callsd rural common
apnd independent schoel distriots, but it has never been
reoognized that the county school board had authority
over municipally controlled independent achool districts.
Broadus case, supra. Artiole 2881, V.C.S;, specifically
provides that "a record of achool districta" should be
ept by the county board, showing the fleld notes of all
changes mede in school distriat ines; howevar, it is

apparent that this Article does not refer to sehools
over whioh cities and towns have assumgd exclusive ocon-
tro:.o :

ly eifective .ﬁhlwii'*#iﬂﬁﬂhlﬂzgg%ggged or dimigighed
nereb A Y DY OOMM or.taxing o !‘ll;-'.‘, ang . cool

" 1) 25 8 DR . ""‘m‘lm aoti n b a » T .
defining or yeegtabliighing guch dliatriaks eh districts

oxIsV as provicusly orsated and existing at the time of
the ordinance L{a question :ubjeet to the change of the
areas and boundaries affected by the enactment of the City
of Tyler extending its olty limlts. We would advise, of
course, that the gropor authorities as designated herein

. meet £0 settle voluntarily the liabilities imvolved, to
asoertain the true and correct houndsries ef their school
distriots as modified by the city osdinance, and to re-
cord the matters and fleld notes with the county school
board in order that esoh distriect may ascertein its juris-
dictional confines for taxing and census purposes.

SOMMARY

When the limita of the City of Tyler -
oonstituting en independent school diatriet,
wore extended to imoclude territory of ad
cent common ssheel diastricts, the exten
automatically eperated {o extaud the bound-
arien of the munieipally centrédled indepens-
ent @ohool distriot apnd automatioally oper-
ated to podify the beundaries of the common
school districts dlminished thereby., Article
2804, V.C.3.; City of Beaumont I.3.D. vs.
Brn&duﬂ, l6z 3.W. ad 405 wrlit rafo‘; and
cases. cibed therein.

The clty must assume its proportionate
part of the ilndebtedness of the school districts
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diminished by extension using the assessed
values basis provided 1in Article 2805,

- V.C.8. The governing body of the city and
the boards of trustees of the sehool 4is-
tricts dimipished may adjust the eguitiss
voluntarily by agreements or by judioial
proseeding if neceasary. Art, 2804, V,C.8.;
Washington Heights I,8.D. ve. Gity of W,
Worth, 281 S.W. 241; Tod vs, City of Houstes,
276 8,W, 419, affimed in 256 3.W. 8039,

The existing school dlstricte as in-
ocreased or diminished by the Tyler c¢city or-
dinance increasing its oci%y limite may be
recoghized for taxing aad sochool osnsus yare
poses. ' o

Article 2661, V.C.8., which requires
the ¢ousty school board to keep Ya regord of
8chool distylcta® showing the fleld notes of
all chapges made in school Alstzrict lizes
does ot pefeér to municipally oconsrolled
sobool distriots. S _

‘ The ¢ity commission of the Oity of Ty~
ler acting in eonformity with Articles 2803
. or 2804, V.C.S., has authority to extemd the
oity limits for oity purposes only or for ‘
'#ehool purposss only.

VYery truly youms
ACTORKEY GENERAL OF TEXAS

lstn & (]

o : Chester E. 0llison
CROtdjm:wd Assistant

APPROVED APRIL 15, 1947
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