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Ke: The constitutionality of
H. B. 38, on sppropriation
to pey taxes on certain
Bear ltr: atute J’rhgn Parm lands.
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and declaring an emsrgency.

"Be it enacted by the legislature
of the 8State of Texas:

"dection 1. That Subsection 4 of
Article 7150 of the Revised Civil Ste-
tutes of Texas, 1925, be and the same is
hereby amended so ea to nerearter read as
follows: .

"13ubgsection 4. All property, whether
real or personal, belonging exclusively to
this State, or any political subdivisions
thereof, or the United States, except -that -
in each cgb t¥ {n this State, vhore the

- Btate of Texas has ar mgy dcquire and own
- land for purpone of establishing. there~- .
ocu State farms and uplomg thereon convict
labop ‘on 8tate aceount, penitentiary .. .
bokrd .or bosrd of ‘panitentiary eonaisaioanrs.
or' othiax officers of the. penitentidry hav-:
the mAnagement of the:isame;: shallmrtnder
21d lahd for taxes to the: tax ‘assessor of
aaid county and to the tax assessor of oach
indepeadsut school district. in which.said
property, or any part thereof, is ocated;
and the taxes on sane shall be assesnsed and
- - gollected.iun the menner required by law =
~"for the assessment and collection of- other :
. taxes; provided, that seid taxes shall be '
assesssd and collectsd for ecounty-and inde-
" pendent school district pnrposou oaly; and

- arriv ) anount paid in ax-
-es to the oountios the valup of-the land only
shiall be considered and not the valus: of the
buildings and other 1mprovcmpnt1‘owned by -
the Htste and situated on said lend.'

"Seg., 2. The fact that county taxes
are delinquent and unpaid against various
State farms covered by this Subsection, and
the further fact that the countiss in which
sald State farms are located are in dire

| g;_g ggggx ang inde schogl di thict
taxes —mﬁ'g_ d 811
: a nuall —
- out of igngral Revenue _; the dta
g at {



need of said texes, in order to efficiently
perforn their govarnmntal funotions, create
an emergency . . . . ° (Smphasis added)

Article 5065, 3ubd. 3, now Article T150, Subd.
4, Revised Civil Btatutes, as amended by Uhapter 159,

icta of the Thirtieth Lagialsturo, 1907, reads as fol-
ovea:
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of operating such farm, and no debt shall
be created against the general revenus of
the State in case of—t':'he failure to pay
said texe: taxes out of the revenues of any such
Farm.” And provide"?hrt r, that in arriv-
ing at the amount to be paid in taxes to
the comties the value of the land shall be
considered and not the value of the build-
ings and other improvements owned by the
State and situated on said land. .

n.h.-.l

"Sec. 2. This Act shall repeal Sub-
division 3 of Article 5065 of the Revised
Statutes of 1895, only in so far as the
um 1s in‘conflict herewit:h.

“Sec. 3. ‘The fect that the State -of
Texas has acquired valuable lands in'-various
counties of the State of Texas to be ‘used
in cemect:lon uith the State peaitentiary
system, thereby deprivinik:the eennties_-where
~said lands -are located of any vevenue from
taxes theraan, end the farther fact 'that.
the cowities vwhare zaid faries are. located
need said revenus, create an emsrgency . .

, (Emptua:l.s ldded)«

: . It will be noted from & comparison of the
emphasized portions of the twe acts, that: the import-
aant change mede by the Forty-ainth: fegislature was ‘to:

- repeal that pertion of the original act which provided.

that g% ;% orpated against the general fund
for tg_g_ paymen certaiu taxes and inatead specifi-
cally provide thet such texes, including all delinquent
ma, g_ggl_ 1 be paid gut of the general fund.

. - Without disgussing the obvieus unconstitution-

elity of House.B1ll No. 289, Acts 49th lagislature, be-
osuse of 1its defective caption (Article III, Section 35,
Comstitution of Texas), it is clear that both House
B1ll No. 12, Acts 3lst Legislature and House Bill No,
289; Aots 4§th legislature, are unconstitutional and
void insofar as either of such acts attempts to amend
or repeal the provisions of Subdivision 3 of Article
5065, (now Subdivision 4, Article 7150) since each is
violative of Article XI, *Section. 9, of the Constitution
- of Texas, vhich reads aa rollova.
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“T'he property of counties, cities and
towns, owned and held only for pudlic pur-
poses, such as public buildings and.the
sites therefor. PFire engines and the furn-
iture thereof, and all property used, or
intended for exunguishing firea, pahlic

. enforc&mnt a!‘ the -
the mechanios or builders iien, or other ltoua
Rov oxuuu sis edded)

That land scguired ‘and owned by the. State of
Toxas for the puarpose of establishing State farms to
be tmed for the emple % -of convigt labor thereon
on State sgoount, is "propert devoted exalynively to
tha cse and Nenafit of the pdiite" is 8¢ well sdtad. -
luhnd in Dagks that the cztuion or asthorities is.
dbempd unnacyssery.

vy Jsuﬁ wég ﬂbho {:cga the: r:nla eih.mu ggat;;g
a ustice ayion \lghb ¥y vl Qmpy
oX., 192, 9 $. W. 99, 1s spplicable, and is gre quotedt

"Section 9 of Article 11, however, ox--
ms frow texation 'property of counties,
-cltipe and touns mad atd held enly for
pukiise purgumq, urh as publie bcd.{unss
ahd sites therefor, fire engifies and the
furnituare thereof, end a4ll-property used
or 4intendsd for extingniahmg fuas. pu’o- -
110 mw*d" - !!,..,. Ny, . x

-'-“'\u"‘
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Mo the seme affeqt 1s the holdﬁ.ng of the Sup-
reme Oourt in the case of l.soc gg a E u r Authorit:

v. Chemical Bank and Trust 48, uheve.
ia the Court said such an Act o .

" . . . would mean that government in
Texés could engage in the ssnsélesa.procsss
of taxing itself, the unet vesult of which
would be but to take its owa mottey out or .



Hon. Claud Gilmer, Page 6, V-161

one pocket for the purpose of putting it info
another -- less the cost of assessing and col-
lecting the tex.,  Obviously that procedure
could never accomplish anything but an 1idle
expenditure of public funds. . . . "

, Since the amendments created by both Bouse
Bill No. 12 and Houss Bill No. 289 above quoted are .
unconstitutional and void for the reason stated, House
Bill No. 38, Fiftieth lLegislature must be considered

. 83 & separate and distinct bill, the coustitutionality:

of which must be determined solely from the counstruction
of its own provisions under the Constitution and laws .of

- ‘Texas, which existed prior to the passage of House Bill

No. 12 by the Thirty-first legislature in 1910,

e . Article III, Section 51, of the Constitution
of Texas, provides in part that e legislature shall
have no pover to make aay grant or authorigze the mMk-~
ing of suy grent of publlc-moneys to eny . . ', . muniec-
Apal-or other corporaticns whatseever . . ..., 80d a -
oounty boing & tmalieipel corporation, House BL1Y Ne. 38
1 in -divest centraventisn of c?a ovisions of both Ar-
tiecls TIT, Beotion 5); and Article XI, Sectien 9, of the
Constitution of Texas, and i uncemstitutiomsd. |

 In viev'of the amswer to the first questiom,
your second question nesd nof be snswered. '

: House: B1ll No. 38, Piftieth legisleture,
providing for the payment of certain taxes on
State owned.lends to certain counties cut of
. the fBeneral Fund of the S8tate, is unconstitu-
tionel and void as violative of the provisions
of Article III, Section 51, end Article XI,
Section 9, Oonstitution of Texas. )

. Yours veify truly,
APPROVED APR. 23, 1947  ATTORNEY GRNERAL OF TEXAS
ATTORNEY GENERAL By

, : R 0. K. Bicherds
OKR s 11 2myp § | ' Assistent



