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OFFICE OF
THE ATTORNEY GENERAL

AUSTIN, TEXAS

PRICE DANIEL ' ,
ATZOPNEY GENERAL _ May 20, 1947

Hon. Claud Gilmer, Chairman Oplnion No. V-210

Committee on Appropriations .

House of Representatives Re: The constitutlionality

Austin, Texas of H.B. 199, by Wige-

, man, relative to an
appropriation to pay
taxes to the Maydelle
Independent School
' | District.
Dear Mr. Gilmer:

You have requested the opinion of thls De-
partment as to the constitutionality of House Bill No.
199, which 18 as follows: : ‘

"An Act making an appropriation of
One Thousand Fifty-Three and 16/100 Dol-
lars ($1,053.16); or so much thereof as
may be necessary, out of the Genersl Rev~
enue Fund to pay taxes due by the State
to a certain independent school district;’
and declaring an emergenoy,

"Be it enacted by the Legislature
of the State of Texas: -

"Secticn 1. The sum of One Thou-
sand Fifty-Three and 16/100 Dollars
($1,053.18), or as much thereof as may te
necesgsary, is hereby appropriated out of
the General Revenue Fund to pay taxes due
by the State of Texas to the Maydelle In-
dependent. Ychool Nistrict for the years
1943, 1944 and 1945 and 1946.

"Section 2, The fact that Article
2784b of the Revised Civil Statutes of
Texas, 1925, and Article 7150, Sectlion
2-A and Section 3-A, Acts of the Forty-
first Legislature, Fifth Called Session,
Chapter 47 and Chapter 49, pages 190 and
191, Section 1 of each chapter, provides
that the State shall pay taxes creates an
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emergency and an imperative public ne-
cessity that the Constitulionsl Rule
requiring bills to be read on three
several days in each House be suspended,
and sald rule is hereby suspended, and
this Act shall take effect amd be in
force from and after its pessage, and
it is so enacted."”

Chapter 39, Acts of tre 41st Legislature,
5th Called Session, 1930, page 179, (Article 2784b,
V.C.S.) is in part as follows:

"Section 1. That from and after
the passage of this Act, all land in
Cherokee County, Texas, owned by the,
State of Texas and Prison Commission of
Texas, except the land heretoffore set
aside for the Rusk State Hospital, bdbut
including the land heretofore set aside
to the Agricultural & Mechanizal College
for re-forestration purposes, shall be
subject to taxatlon for scheol purposes
where any such land is embraced within
the metes and bounds of any imiependent
or common school district.

"Section 2. Where any such land
is embraced within the metes smd bounds
of any independent or common school dis-
trict, the Trustees of the Independent
School bistrict, of the Commissioners!
Court for a Common School bistrict, are
hereby authorized to levy and tause to
be assessed and collected taxeszs for
school purposes for the amount and in the
manner prescribed by the Generzl Laws
for the levy of school taxes.

"Section 3. The taxes berein pro-
vided for shall be assessed andl collected
in the manner now prescribed by General
Laws for the assessment and cellection
of school taxes. . "

Chapter 47, Acts of the 4lst Legislature,
5th Called Session, 1940, page 190 (&rticle 7150, Sub.
18, V.C.S.) is in part as follows:
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"Section 1. That Apticle 7150,
Revised Civil Statutes of Texas, 1925,
provide for the exemption of such prop-
erty from taxation be amended by adding
thereto another Section, No. 3a, as
follows:

"Section 3-a. Provided that any
territory tha%t has been acquired or may
hereafter be acquired, by the State of
Texas, as a part of any State Prison
Farm or property, shall not hereafter
be exempt from the payment of its pro
rata part of any malntenance tax of a
public school distriet of which the said
territory was a part at the time said
maintenance tax of the said distriet
which are now outstanding was voted, or
which is a part of said district at the
time any maintenance tax may hereafter
be voted by said district; and the pro
rata part of said tax that shall be
paid by sald territory shall be the pro-
portionate part that the assessed walua-
tion of such territory for county pur-
poses is of the total assessed valration
of the school district for the year in
whicdh such taxes are assessed. Provided,
also, that the said maintenance tax shall
be paid by the governing Board or Manage-
ment of the State Frison System out of
any funds appropriated thereby by the
legislature. It is hereby specifieslly
provided that the said maintenance tax
shall be paid for each year that has
elapsed since any such territory of a
school district was acquired by the State
for and as a part of said prison system.

n

"Chaptef 49;'Acts of the 4lst Legislature,
§th Called Session, 1940, page 191, (Art. 7150, Sub. 17,
7.¢.S.} is in part as follows:

L

' "Seetion 1. That Chapter 81, page
224, of the Ceneral and Special Laws of

the PRirst Called Session of the 40th leg-
1s)latufe;.1927,.be and the: same is hereby
amended so as to hereafter read as follows:
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"That Article 7150 cof the Revised

LCivil Statutes of Texas, 1925, providing
for the exemption of certain property
~from taxation, be amended by adding there-
to another Section No. 2-A, as follows:

"Section 2-A. Provided that any
territory that has been acquired or may
hereafter be acquired, by the State of
Texas, as a part of any State Prison Farm
or property, shall not hereafter be ex-
empt from the payment of its pro rata

. part of any bond tax of a publie school
district of which the said terriitory was
a part at the time bonds of the said dis-
tricet which are now outstarding were is-
sued, or which is a part of said district
at the time of the lssuance of bonds
which may hersafter be voted; and the pro
rata part of sald tax that shall de paid
by gaid territory shall be the preportion-
ate part that the assessed valuation of
such terrltory for county purposes is of
the total assessed valuatlion of tka school
district for the year in which suth taxes
are agsessed., Provided, also, that the
sald bond tax shall be pald by the govern-
ing board of management of the Statte Pris-
on System out of any funds appropriated
therefor by the Leglislature. It iz hereby
specifically provided that the sald bond
tax shall be pald for each year that has
elapsed since any such territory ol a
school district was acquired by the State
for and es a part of said prison system,
if any bonds were then outstanding." (Em-
phasis added)

-Under the ruling of this Department in Opin-
ion No. V-161, approved April 23, 1947, znd for the iden-
tical reasons stated therein, Chapter 3% and Chapter 47,
Acts of the 4l1st Leglslature, Fifth Callad Session, Supra,
are each unconstitutionasl and vold and, thersfore insofar
as House Bill No. 199, 1ls predicated uponr the constitu-
tionality of either or both of saild laws, it is also un-
congtitutional and vold for the same reasons stated in
Opinion No, V-1l61l.

The lanzuage of House Bill No. 199 does not
indicate whether or not the taxes "due by the State of
Texas to the Maydelle Independent School District for
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v¢ years 1943, 1944 and 1945 and 1946" are "maintenance™
'éxes under the provisions of Chapter 47, supra, or "bond"
+sxes under the provisions of Chapter 49, supra.

% 2w

Chapter 49, supra, is a valid law, save and
except the following clause, "or which is & part of sald
1egtrict at the time of the issuance of oonds which may
Tareurter be voted". The emphasized clause is unconstl-
-tTonal and vold for the same reasons stated in Opinion
Ko. 7-161. However, sgince such unconstitutional clause
ean be severed from the remainder of the Act without de-
stroying 1ts purpose, the balance thereof is constitu-
tioral, even though there is no severabllity clause. See
~~arber vs. Florence, 131 Texas 341, 115 S. W. (24) 604,
¢26., The State may not impalr the obligation of a valid
existing contract between the bondholders end the school
Atatrict and when it acquired the land in question, the

tate impliedly assumed the payment of its pro rata share
of the then existing bonded indebtedness. Hence the Leg-
tslature may legally appropriate funds for the payment
¢f the obligation so assumed.

It is the opinion of this Department that,
adasent any language therein to the effect that the sum
sought to be appropriated is fcr the payment of bond
taxes for the payment of bonds legally issued and out-
etanding upon the land in question at the %ime of its
acquisition by the State of Texas, House Bill No. 1991is
unoonstitutional.

SUMMARY

House Bill No. 199, Fiftieth legisla-~
ture, providing for the payment of certain
taxes on State owned lands, to a certain
independent school distriet, out of the Gen-
eral Fund of the State, is unconstitutional
and void as violative of the provisions of
Article IIT, Section 51 and Article XI, Sec-
tion 9, Constitution of Texes. See ittorney
General's Opinion No., V-161.

Yours very truly

LINTVED WMAY 20, 1947 ATTORNEY GENERAL OF TEXAS
Koo il APt crt,
8 ..;"‘Z'r CEXERAL OF TEXAS By

BRI VAT C. K, Richards

Assistant



