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Deaxr Sir:

Gpinion No. V-221

Re; Ruployee of a licensed
dealer in oil and gas
securities, vho acts as
agont in securing oil
and gas leases for the
dealesr, is required %o
obtain a license under
the Texas Securitles Act.

You have requested the opinion of this Department

upon the following factual sltuation:

"Will you plsase advise me if a person who

accepts employment for a dealer in oil and geas
securities is required to be ligensed under the
Securities Act.

"The facts in the case are these: a holder

of & license employed an individual for the pur-
pose of securing or teking & block of oil and
gas leagses, The lesases wers taken in the name
of the dealer; the employee contacted the land
owners, offered to lease the land for and im the
name of the licensed dealer. The campensaiion
agreed to be paid for the taking of this block
of o0ll and ges leases was 10 cents per acre for
each acre so leased. The mmmployee dld not sell
or attempt to sell such lesases nor did he deal
in such leases, other than to place them In the
bank subject to acceptance by the dsaler. Such
employee was & Hotaxy Public and In the execution
of such leasmes took the azknowledgments of the
various lsnd owners."

The factual situation stated above is practically

identical with the facts set forth In the opinion of the
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Supreme Court of Texas in Fowler v, Hults, 138 Tex, 636, 161

S. W. 24 478, (1942) wherein 1t was held as follows:

"If the plaintiff in error Fowler &z a con-
dition precedent to the performance of the servi-
ces for which he was employed by defendant in
error Hults, procuring the execution of the oil and
g88 lsases by the land owners, were required to regi-
gler as a dealer under the Securities Act, then any
person employed by an oll company, or other prospec-

tive lessee, to obtaln or assist in obtalning oil sad

gas leages from land owners would be reduired to
register as & dealer in securities before entering
upon the performance of his duties. There is In our
opinion no language In the Act to Justify that con-

struction of 1t and that construction is not necessary
to the accomplisiment of the declered and obvious pur-

pose of the statute,

"We express no opinion as to what may be the
effect of the amendments made to the Securities Act

by the Forty-seventh legislature. Acts Reg. Sess,,
LTtn 1eg., %&1. Ch. 363, D. 593, Vernon‘s Amn. Civ.

St. art. 600a, Sections 33a, 33b. The transactions

out of which this suit arose were conpleted long before

the smendments were enacted.” (Bmphasis added)

The foregoing doctrine wes again affirmed by the Supreme
Court in Herren v. Eollingsworth, 167 8. W. 24 735 (1945), but no
reference was made therein to the amendment to Article 600a, V.C.

S., by the Forty-seventh Legislature in adding Section 33b
(Chap. 363, Sec. 2, Acts 1941, 47th Teg. p. 593) since the
tion involved arocse prior to the pessage of the amendment.

The Supreme Court in the case of Lewis v. Davie,
(24} 146, 149, has definitely construed the meaning of the
phasized smendments to the Securities Act as follows:

"The Jecuritles Act, Regular Session, klith
Legislature, Chapter 100, was smended in 1941 by
adding to it Sections 33a and 33b, Acts Regular
Session, 47th Iegislature, Chapter 363. Section
332 relates {0 the remedy of the purchaser against
the seller. Sectlon 33b provides that no person or
company shall bring or maintain an action for the
collectlion of a commisasion or compensation *For
services rendered in the sale or purchase of securl-
ties, as that term is herein defined, without alleg-
ing and proving that such person or company was duly

thereto
transac«

199 S.VW.
above sm-
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licensed under the provisions hereof and the securi-
tles s0 80ld or purchased were duly registered under
the provisions hereof.' We do not construe this
added section to Intend, on account of its.use of

the words ‘sale or purchase of securities' and 'secu-
rities 80 s80ld or purchased', to work changes In the
general purpose of the Act and so to amend 1t as to
Tequire the procuring of permits or licenses by those
who buy securities and the registration of f securitles
for the protection of sellers against buyers.

*As iz pointed out In Fowler v. Hults, 138 Tex,
636, 161 S. W, 24 478, the Securities Act in all of
1ts many sections mekes careful and detailed provision
for the registration of dealers iIn securilties, thmt
is, persons engaging in the business of selling securi-
ties, and for permits for the lsausnce of securities,
that 1s, securities issued to be sold -- all for the
protection of buyers sgainst sellers. The Act does not
undertake to prescribe a plan for the registration of
of puyers of securities or methods for the protection
of sellers agalnat buyers. Had it been Intended by the
amendment of the Act mede in 1541 so raildecally to change
1t as to make its various requirements applicable to
buyers a8 well as to sellers, that Intentlon certeinly
would have been more clearly and explicitly shown. The
reagoneble construction to be placed on Section 33b is
that it means that a perscn, who is required by the terms
of the Act to reglgter am a dealer, saleaman or agent or
to obtain a permit, may not bring or maintain an action
for commission or compensation for his services performed
as such dealer, salesman or agent without alleging and
proving that he was duly licensed and the securltlies
duly reglstered under the Act. A comstruction of Sectlon
33b as intending to change all of the various sections
and provisions of the Act so as to make them apply to buy-
ers as well as to sellers would be contrary at least to the
apirit and purpose of Section 36 of Article IIY of the Texas
Constitution, Vernon's Am. St., which prohibita amendments
of laws, or sections of laws, by reference.” {Emphasis
added)

In view of the foregoing decision, the employee of the
licensed dealer in oil and gas securities is not subject to the pro-
visions of the Texas Securitles Act., [Article 600a, V.C.S.), and he
need not secure a license thereunder.

o, SUMMARY
An employee of a licensed dealer in oll and gas
leases, who acts as agent for such dealer In securing
0il and gas leases, is not subject to the provisions
of the Texas Securities Act (Article 600s, V.C.S.),
and need not secure a license thereunder. Fowler v.
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Aults, 138 Tex. 636; Iewls v. Davis, 199 S. W, {(2d)

146,

CKR/1h:m

Youras very truly,

ATTORNEY GENERAL OF TEXAS

By ¢.K. Richards /&

C.K. Richards
Agsistant
A?PROVED:

Price Daniel /s

ATTORNEY GENERAL



