| R-306
THE ATTORNEY GENERAL |
- OF TEXAS.

AUSTIN 11, TEXAS

PRICE DANIEL

ATTORNEY CAENER“\L

June 2, 1947
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County Attorney

Falls County Re: TUnder constitutional
Marlin, Texas amendment of Article

11, Sec., 9, known as

eallocation of Coumnty
Punds Amendment," may
time warrants be igsued
to mature more than six
years frem the date of
reallocation election,
and related questions.

ﬁur Sir:

Your request for au opinion from this Department on
the above subject matter is as follows:

"At the request of the Commissioners'
Court of Falls County, I respectfully re-
quest your official opinion on the questions
whiech are hereisafter stated.

"Acting pursusnt to the 1944 amendment
to Section 9 of Article ViIII of the Constitu-
tion of Temas, an elesction was held in Falls
County on the 5th day of November, 1946 to
redllocate county taxes authorized by that
sectionh, Ia this re-allocation, the first
15¢ road and bridge tax was imcreased to 35¢.

"wuring the wa&r years, the coumty vas
unable properly to maintain the county roads
and-to make improvements which are badly
needed.:. The cost of making necessary re-
pairs and improvements to the sounty roads
ia substantially more than the anticipated
incosie of the county for foad and bridge pur-
poses during the current year., The Commis-
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slonera' Court, therefore, desires to issue
time wa&rrants for the purchase of necessary
read mechinery end meterials and to pay
labor bills for constructiag sad making
capital repairs to various eoumty roads aad
bridges.

"The former 15¢ limitatlion on road and
bridge taxes has been removed by the real-
locatiorn election an@ the county has the
right to levy a 35¢ tax for this purpose for
4 period of six ysars from the date of the
election.

"The first question upom which ve weould
like to have your valued opiaion is: May
the Commissioners'! Court of Falls County
1saue road and bridge time warrants under
the terms of the Bond and Warrant Law of
1531 and levy a tax of not to exceed 35¢ on
the $100 valpation for & period of six years
from the date of said re-allocation election,
provided thaet the remsining income to the
comty for road 2nd bridge purposes will be
sufficient to pey other reasonably antici-
pated normal expemses of maintaining the
county roads?

"The second question is: May such wars
rants be issued to mature beyond salid six
year period provided the total debt service
requirements for said warraats, together
with debt service regquiremeais on all other
road and bridge imdebtedneas, vill not be
more than cean be serviced from & 15¢ tax on
and after the end of such aix year perica?

"If your answer to the fiist question
is in the negative, then: What rate of tax
may be levied during such sixX year period
for the purpose of paying principel and in-
terest oa road mnd bridge time varrants?”

Article VIII, Section 9, of the Constitution of
the State of Texas, as amended November, 1944, provides as
follows: '

"fThe State t&ax on property, exclusgive
#f the tax necessary to pay the public debt,
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and of the taxes provided fqr the benefit of
the public free schools, shall never exceed
thirty-five (35) cents oo the one hundred
dollars valuation; and no county, city or
town shall levy more than tventy-five (25)
cents for city or county purposes, and not
exceeding fifteen (15) cents for roads and
bridges, and not exceeding fifteen (15) cents
to pay jurors, on the one hundred dollars
valuatlion, except for the payment of debts
incurred prior to the adoption of the Amend-
ment September 25, 1883; and fer the srection
of public bulldings, stireets, sewers, water-
works and other permanent improvements, not
to exceed tventy-five (25) cents on the one
hundred dollars valuation, in any one year,
and except as is in this Constitution other-
wise provided; provided, however, that the
Commissioners Court in any county may re-
allocate the foregoing county taxes by chang-
ing the rates provided for any of the fore-
going purposes by either increasing or de-
¢reasing the same, but in no event shall the
total of mald foregoing county taxes exceed
eighty (80} cents on the one hundred dollars
valuation, in any one year; provided further,
that bhefore the sald Commissioners Court may
make such re-allocations and changes in said
county taxes that the same shsll be submitted
to the qualified property tax paying voters
of such county at & general or speclal elec-
tion, &nd shall be epproved by a majority of
the qualified property t&x paylug voters,
voting in such election; and, provided fur~
ther, thet if and when such re-allocations °*
and chenges In the aforesald county taxes
have been approved by the qualified propertiy
tax paying voters of any county, as herein
provided, such re-allocations and changes
shall remain in force and effect for & period
of six (6) years from the date of the election
at which the same shall be approved, unless
the same again shall have been changed by &
najority vote gf the quajlified property tax-
paying voters of such coupty, voting on the
proposition, after submission by the Commis-
sioners Court at & general or nEec;a elec-
tion for that purpose; and the Leglslature may

also authorize an additionel annual ad valorem
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tax to be levied and collected for the fur-
ther meintensnce of the public roads; provided,
that a ma jority off the gualified property tax-
paying voters of the county voting at an elec-
tion to be held for that purpose shall vote
such tax, not to exceed fifteen (15) cents on
the one hundred dollars valuation of the pro-
rerty subject to taxation in such county. And
the lLegislature may pass local laws for the
meintenance of the public roads and highways,
without the local notice required for speclal
or local lawa. Thils section shall not be con-
strued as s limitation of powers delegated to
counties, cities,: or towns by any other section
or sgctions of this Constitution." (Emphasis
ours »

In construing the above comstitutional smendment
in connection with 2 simllar question to the one now before
us, it was held in our Opinion No. 0-6863, a copy of which
1s enclosed, that the county could ilssue bonds to mature
more than six years from the date of reallocation election
provided that the bonds could be serviced with i1ts incresse
in tex assessment for such slx-year perlod and the old con-
stitutional limit of 15¢ thereafter. Oplnion No. 6863
based its conclusions on the fact that if the people of the
county voted the bond lssue, the increased tax assessment
would become obligated for a six-year period from the date
of the reallocation election and the county would not dbe
authorlized to decrease the levy since such an sct would be
an infringement of the contract.

The question now before us is whether or not the
holding in Opinion No. 0-6863 is applicable to the issuance
of time warrants. Time warrents are issued by the Commis-
sioners'! Court, whereas bonds are only issued upon a vote of
the property tax paying voters of the county. In other words,
when bonds are 1ssued, the incressed tax assessument becomes
obligated by the property tax paying voters of the county, but
vhen time warrents ere issued, the increased tax assessment
becomes obligated by the Commissioners' Court.

We are therefore confronted with the case of San
Saba v. McCrew, 108 S.W. (2d) 200, wherein the Supreme Court
held S.B. 303, Acts of the 45th Legislature (en Act author-
1zing the Commissioners' Court on its own motion and without
a8 vote of the property tex paying voters to lssue funding
bonds) unconstitutional. We quote the following from the
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above mentioned case:

"In the case at bar the qualified tax-

paying voters of 3an Saba.countyfvgteg under

a law that secured to them the right to vote
off such . tax 1o .two. X%ars, and, further, such
voters voted under a law that guaranteed to
them that ‘the progeeds of such tax could never
be charged with.a bond issue, This law was
passed for. the purpose of putting into effect
the constitutional provision sutherizing such
tax. Now, after such tax is voted, the legis-
lature, without the conseat of the voters, has
attenmpted to impair and destroy their rights
existing at the time of the vote. To our mionds
such a legislative act not only violates the
very constitutional provision suthorizing the
tax to be voted, but violates section 16 of
article 1 of .our State CQnstitution as well.
David v, Timou, supra.” (Underacoring ours)

It will be noted that the foregoing case based its
conclusion on the fact that the property tax paying voters
of San Saba voted under a lav that secured to them the right
to vote off suech tax in two ysars and, therefore, the lLegis-
lature could not destroy their rights existing at the time of
the vote. Therefore, if Section 9 of Article VIII guarantees
to the property tax paying voters the right to vote off & tax
levied uader the resallocetion election within the six-year
period, the Commissioners® Court would net be authorized to
issue time wvarrants once the reallocation has been made under
the amencdment, It 13 our oplulon, however, that voters do not
have the inherent right to vote off the reallocation prior to
the end of the six-year term becauss only the Commiassioners'
Coaurt is suthorized to call an election for the realloeation
of funds under said amendment. Once the Commissioners' Court
has issued time warrants that are to be serviced out of the
tax assessment leyied under the reallocation election, the
Commiasionersa’ Court could not call ao electlon within the
six~year ‘period to: decrease such taxes, for such an action
would constitute anm infringement of the county's contract. Fur
thermore, 1t was held in the case of Patton v. Coucho County,
196 3.W. 24 833, that the county could purchase road machinery

without advertising for bida., 3ince the above mentlioned case - -

wa s depdded subssguent to the constitutional amendment, the
_cour”";x :to recognize that the county has the power to is-
she time wawranta under said amendment.

Therefone, it is the opinion of this Department that
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the Commissloners' Court of Falls County 1s authorized to
1ssue Road and Bridge {ime warrants Lo mature during a six-
year period from the date of the pesllocation slection,
provided the time warrants, along with the other indebted-
ress, can be serviced within its incresdsed tax sssessment
rtl:r 8 six-year pericd from the date of the reallocation
election.
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opinion that the Commisaioners' Court is authorised to is-

. sue time warrants to metute beyond s41d six-year period pro-
vided gald time warpants can be serviced within 1ts increased
tax assessment for such six-year period and the pld consti-
tatichal limit of 154 thereafter.

Under the amendment to 3ec. § of Art. VIII,
novn as the "Reallocation of County Punds Amend-
ment, " the Commissioners' Coupt of Falls County
is authorized to izsue road and bridge time ware
rants to mature beyond the six~year period from
the date of the reallocation election, provided
the {ime warrants, slong with the other indebied-
ness, can be serviced within the increased tax
asgsessment for a six-year period from the date of
the reallocation elesztion and the old constitu-~
tional 1limit of 154 thereqfter.

Very truly yours
ATTORNEY GENERAL OF TEXAS

- | By { , Mﬂ’
~# John Reeves :
JR:8jm . N |

Asalstant

Eaclosure '
APPROVED:

This opinlion has been ) ? -
considered and approved e z‘“““ |
1a limited conference, ATTCRNEY GENERAL



