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LA TR ATTORNEY GENERAL
\..,/ - OF TEXAS '

AUSTIN 11, TEXAS

PRICE DANIEL
ATTORNEY GENERAL

Juns 4, 1947

Honorabls M. RileyHWyatt
Chairman, State Prison Board :
San Antonlo, Texas . Opipion No. V-233

‘ o o Re: Authority of Prison
S Board to diresct gen-
eral manager to per-
mit the use of in-
mate labor on sewer
project with City
of Huntsvills.

Dear Mr, Wyatt:

: Recelipt is acknowlsdged of your supplemental
request for an opinion on the authority of the Prison
Board to use immate labor in the improvement and en-
largemsent of a sewarage digposal plant owned by the
City of Huntsville and used by the Prison System at
‘Huntsville.,  Your supplemsesntal letter furnishes mater-
“ial information which was not available to this office
when Opinion No. V-105 was rendered. That information
relates to a lease agreement betwesen the City of Hunts~-
ville and the Prison System dated May 20, 1939, where-
by the Prison System is given the right and privilege
of the use of the disposal plant for a 10 year period.
The contract further provides that if, because of in-
creased volume of sewsrage or Other cause, the dis-
posal plant requires extensions, improvements;, or re-
-pairs, the Prison System will cooparate with the City
upon the. basis of population served for the System and

. for the City.

It is our understanding that the authority
desired relates to the enlarging and improving of such
gsewerage disposal plant. From the information furnish-
ed by you, it appears that this disposal plant, serv-
ing the Prison at Huntsville, is so inadequate that

_raw gewarage 1s being discharged into the fislds near

‘-the prison; and that the State Health Officer, Dr,
Georgs W. Cox, M. D., is seriously concerned with the
problems presented.
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" Article 6166a, Vernon's Civil Statutes, Acts
of the 4LOth Legislatura, reada as follows: .

. "It shall be the policy of this State,
in the operation and management of the Pri-
o n System, to so manage and conduct_the
same in that manner as will Ds consistent
wlith the operation Of & mOAern prison sysS—
Tem, and with the view of making Lhe Dys-
Ten self-sustaining, and that those con-
Victed of violating the law and sentenced
to a term in the Stats Fenitentiary shall
have humane treatment, and be given op- .
portunity, encouragement and training in

-ths matter of reformation. All prisoners.
shall be worked within the prison walls
and upon farms owned or leased by the
State; and in no event shall the labor
of a prisoner bs sold to any contractor
or lessee to work on farms, or elsewhere,
por shall any prisoner be worked on any
farm or otkerwise, upon shares, except )
such farm be Oowned or leased by the State
‘of Texas.™ (Fmphasis added).

Article 6203¢c, enacted subsequent to Article
6166! above guoted, provides in part:

"Section 1. The purpose of this act
is to renovatae, improve and rehabilitate
the central unit of the Texas Prison Sys-
tem at Huntsville . . ., it being the leg-

" islative intent to rirst relieve the emer-
- gency now existing in the walls at Huntas- -
ville by providing for reasonable sanita-

tion . « + within this unit . . .

"Section 2. To accomplish the pur-
oses enumerated herein the Tgxas Prison
anrd is authorized and dirscted as rol-

lows:

A, To squip the present
property within the walls with
. reasonable sanitary devices in- .
~ cluding ‘the inatallation of a =~ -
sewer systiem for all oell block =
and at other points therein 1: i

n‘.d.d L - L ]
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¥. The Prison Bokvd is
'turthqr directed to take such
steps, other and additional, as
are incident or necessary to ef-
- fectuate any and all of the sev-
eral undertakings herein spooi&l-
ly delineated.

n8gction 4. In the ersction of the im-
prnvqnents authorized by this Act, it shall
be the duty of the Prison Board to use prison
- labor when practicable . . .

o - The Legislature in Article 61661 hes expres-
‘sed & domimant purpose that the Texas Prison System be

- & modern, sslf-sustaining one. By Artiecle 62030, it
made provisions for the correction of the sanitary ays-
tem at the priscon at Huntsvilla., The Legislature speci-
Tically authorized the installatlion of a sewser system
within the walls, authorizing the Prison System to take
sgeh ether and additional steps as were incident and
.mecessary to carry out such purpose, Such work was to

-+ be done with prison labor when practicable.

In the nature of things, it is absolutely
necessary that the sewerage of the system be disposed
of. The sanitary system within the walls muat have an
adequate disposal ocutlet. The Prison System has, by
~contract, obtained the use of the disposal system in
guestion, under a 10 year lgase agreement.

' . It is our belief that the enlarging and re-
- pairing of such plant is within the discretion given
to ths Prison Board under Article 6203¢, quoted above,
as an incident amd necessary operation to effectuate
‘the desired sanitary conditions of the Prison System
designated by Article 6203c; and that prisom labor may
be uged in the completion of such work.

~~ The atatntes provide that such prison labor
shall not be so0ld, and that prisoners shall not be
worked upon shares. The furnishing of such labor by
“the System must be for the benefit of the Prison; and
thlir labor must be upder the supsrvision of the Sys-
tem, That section of the contract which restricts
"the coopsmation of the System to the proportien of _
prisen pepulatipon served thereby would seem to assure
that tha work farnished would be for the benefit of
tht Byltsl, aad aet for any third parties.
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Bscause of the additional facts furnished
in your supplemental letter, Opinion No. V-105 is
to bs distinguished from this opinion. Its general
conclusions, based upon the facts then at hand, are
correct. We reach a different final conclusion in
this opinion based strictly upon a new and different
fact situation. :

SUMMARY r
i
The Texas Prison Board is authorized |,
to direct the use of prison labor to en-
large and improve -the sewerage disposal
plant used by the Prison System at the pri-
son in Huntsville, where such plant is
available to such System under a joint-
use 10 year lease agreement between the
City of Huntsville and the Prison System,
and where the cooperation of the System
in such improvement is limited to the pro-
portionate use by the prison of such im-

provements.
A Yours very truly
:' ATTORNEY GENERAL OF TEXAS
| Gt JZ%&..
. | _ Artie Stephanf—““".
. - Agsistant '
#S/JHG
S AFPROVED:

ATTOﬁﬁéY GENERAL.



