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THE ATTORNEY GENERAL
OF TEXAS

PRICE DANIEL AvsTIN, TEXAS

ATTORNEY GENERAL,

June ll, 1947

Honorsble R. V., Rayford Opinion No. V=245
County Auditor _

Rusk County | Re: TFees of oounty
Hepderson, Texas . Glexks Tor is-

suing and re-
cording abatracts
Dear Sir: of Judgments.

We refer to your letter of May 15, 1947, in
which you submit the followings:

"In filing and recording Abstracts of
Judgment, (Arts: 5448 and 6635) 1t was the
custom in this office to make a charge of
50¢, befores September 4, 1945, when the
fees were advanced, Since that time, we
have charged 75¢, assuming that this fee
was among those advanced.

"However, we can find no provisicns -
or rather no fee set out for such rillng
and recording of Abstracts of Judgment.

The only fee we have besen able to finpd
listed for an Abstract of Judgment is under
- Article 3935, Justice of the Peace, which
is 75¢;: this is, we presume, for issuing
such abstract of Judgment. -

"Please advise us what the proper fee
is, for riling and recording Abstracts of
Judgment in thias office, (County Clerk)
apd also, the proper fee to chergs for {s-

 suing an Abstract of Judgment in the County
Court."

The compensation of public officers is fixed
by the Constitution or statutes. An officer may hot
claim or reach any money without a law authorizing him
to do so, and clearly fixing the amount to which he is -

entitled. -

. Article 5447 of Vernmon's Civil Statutes reéads
in part: : _ ,
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"Each clerk of a court, when the per-
son in whose favor a judgment was rendered,
his agent, attorney or assignee, applies

therefor, shall make out, certify under his
hand and o clal seal, and deliver to suec
applicant upon payment of the fee allowed
by law, an abstract of such ;udgment show=
Ing: o o o" (Emphasis added
. The abstract provided for consists of de-
seriptive data contained in the judgment. Although

the fee for issulng the abstract is required to be
paid, no specific amount is fixed by law for that ser-

vice,

Article 3930 of Vernon's Civil Statutes (Aot
1945) authorized county clerks to receive 50 cents for
"each certificate to any fact or facts contained in the
records of his office, with certificate and seal, when
not otherwise provided for." An abstract of judgment
is such a certificate and a fee for its issuance is "not
otherwlse provided foro

We nre of the epinion that oounty clerks are
authorized %y Article 3930 of Vernon's Civil Statutes,
to receive a fee of fifty cents for 1ssu1ng each ab~

stract of Jjudgment. .

Couaty clerks are required by Article 5448 of
Vernon®s Civil Statutes to file and record, and index,
all properly authenticated abstracts of judgment and
enter same upon an alphabetical index showing the name
of each plaintiff and of each defendant in each such
Judgment, and the book and page of the record, leaving
a blank space at the bottom of the page for the entry
of credits upon and satisfaction of the Judgment. No
specific fee is fixed by any law for services rendered
by county clerks concerning the filing, recording and
indexing abstracts of judgment. Article 3930 of Ver—
non's Civil Statutes authorizes such clerks to receive
10 cents for filing each paper and 15 cents per 100
words for recording all papers requlred or permitted by
law to be recorded, not otherwise proviﬁed for, includ-
ing certificate and geal.

We are of the oplnion that county clerks are-
authorized, by Article 3930 of Vernon's Civil Statutes,
to recelve 10 cents for filing each abstract of Jjudg-
ment and 15 cenrnts for each 100 words for recording same,
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which shall inélude his certificate and seal thereon.

STMMARY

County clerks are entitled to receive
fee of 50 cents for each abstract of Jjudg-
ment issued by them and 10 cents for filing
and 15 cents for each 100 words for record-
ing such abstract of judgment, Arts. 3930,

. 54&7’ 5448’ v- CO S. '

Yours very truly

~ ATTORNEY GENERAL OF TEXAS

By

WIW:WB _ Asglistant

APPROVED JUNE 11, 1947
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