OSFICE OF
THE ATTOBNEY GENERAL

AUS 'rm. TEXA.B
L ; R B
D OMEY GENERAL T 'atune 88, 194? ;'
Honorable Jim D, Boumer,. k Opinion’vhave o
County Attornay, -
Bell County, S Boz'lligibility'or Per-
Belton, Texas =  * - . .. aons conviocted of
L © .- ¥ederal felony to
qualify as trustee
L, T of common school
Dear 8ir: distriot. _ .-

We reror to yonr jetter of recent date ac-
knowledged by the Attorney General on June 16, 1947,
wherein you-request an opinion of this orrloo concern.
ing the eligibility of a person to be a trustee of a
oommon school district who has been conviocted of a lod-
eral felony. - \

In your Jetter and excellent brief thoroon,
you present, in substanoo, the following faots:

A person was eleoted trustée of a
common school distriot who was oonvicted
and sentenced by a Federal District Court
on three counts each of which is'made a
Telony by Title 26, Beotion £803, £810
and 28568, U.S.C.A., the Felderal Liguor
Taxing Aot. served four months in a Fed-
eral prison and who paid $600.00 {n fines

. pursuant to such sentence. On two of the
ecounts he could have been oconfinesd a max-
imum of two years; on the third count, a
maximm of rive years.

Title 18, Seotion 541, U.8.0.A., de-
fines “felony" ’as an orranae which may be
gunished by death or 1mprisonmant for a

erm exceeding one year, ‘

: Artiole 2745, Beotion 1, V. c. 8.. provid-
1ng for the elestion of trustees of common school dis~-
tricts and for their qualifications reads, in part:

", . » Providing no person shall be quali-
fied as trustee unless he is a property
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taxpayer in the distriot to whioch he is
elected and otherwise a qualified voter
in such district. « « 411 vacapncies shall
be filled by the county board of trustees
for the remainder of the term in whioh

el o o o e e e R e e - . )
U TRULLOY UVGULDe ¢ ¢

. Article VI, Bection 1, Constitution of Texas,
provides: . . . ' '

.. "The following classes of persons
shall not be allowed to vote in this
~ Btate, to-wit; |
'o' . ol ) -
"Fourth: All persons ednwicted of
. any felony, subject t0 such exceptions as
the Iegislature shall make."

Article 2954, V. C, B., provides in part:
*The following classes of persons

shall pot be entitled to vote in this
Btate: . .

'wg,  A) persons eaqfléted of any
felony, exoept those restored to full oit-
-igeeship and right of suffrage, or pardon-
60, . . ;

- " In acocordance with the provisions of Arti-
ocle 2745, 8ection 1, unless the peraon is a qualified
voter in the distriot, he is not eligible or qualiried
as'a trustee of a common school dlstriot; and Article
VI, Bection 1 of the Constitution provides, in substance,
that all persons convicted of any felony shall not be al- .
lowed to vote in this 8tate subjeot to such exceptions
as the Legislature shall make., The Legislature has mede -
an exoception in Article 2954 which provides, in substanocs,

AT

that those persons convicted of any felony who have bsen |
restored to full citizenship and right of suffrage, or i
pardoped, 4o not fall within the prohibitions of Article
VI, Seoction 1 of the Constitution. _ 1

‘Should-the above olted Texas laws inoospor~

,."[am:‘

Ao s s Lorhle Wb e

1

ating the )anguage, “convioted of any felony", be con-
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.strued to disfranchise also those persons who have been
convicted of a Federal felony as well as those persons
who have been convicted of an offense defined as a fel-
ony in the Texas laws?  -We think they should be sc con-
strued. We cannot subseribe ta the proposition that

the framers of our Constitution intended a thing so an- .
omalous, 1llogical and unjust as to say that those guilty
of certain crimesg agalnst the laws of the United States
and alater S8tates are eligible or qualified to vote in
Texas, while those guilty of certain orimes against the
laws of this state are ineligibdle.

In Rarwell vs. Morris, 143 8. W. {24) 809,
an election contest case decided by the Amarillo Court
of Civil Appeals, wherein it was proven that a person
was convicted in a Federal court for violation of the
Harrison Narcotic Act, and his punishment was assessed
at six months in jail which was suspended for two years,
it was held that such person was not qualified to vote
in the primary election because under the provisions of
the applicable Federal law he could have been coafined
in the Federal penitentiary by the Federal court. The .
punishment actually assessed by the court upon a trial
does not control the class of the offenss. R. M. Gor-
don vs. State, 135 Tex. Crim. Rep., 438; Attorney Gen~
eral's Opinion No.: 0-4121.

In several other States which have oconsti-
tutional and statutory provisions similar to the Texas
laws hereln quoted under Article VI, Section 1 of the
Constitution, and Article 2954, it has been held that
a conviotion of a felony in-a Federal court, or a ocourt
of another State or ecountry, renders that person con-
victed ineligible or disqualifies him to vote in eled~
géona held in the State. 8See citations in 149 A.L.R.

75. ‘ ‘

.Accordingly, it is our opinion, that a per-
son who has been convicted of a Federsl felony whereby
he is deprived of his right to vote under Article VI,
Section 1, Constitution of Texas, and Article 2954,
V. C. S., 18 ineligible or disqualified to serve as
trustee of a common school district by reason of the
provisions of Article 2745, Section 1, V. C. 8., unless
and until he has been restored to full citizenship and
right of suffrage, or pardonsd.
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PR "By virtue of . the provisions of Arti- -
- 8le B745, Section 1, Article 8954, V., C. 8.,

and Artiole VI. Seotion 1, Constitution of
Texas, a person who has been convioted of

A Telony, Federal or State, is ineligible

or aot qualified to serve as trustes of &
coilnon school district unless and unti] he
Jas been restored to full citizenship and
#Fight of suffrage, or pardoned.

1’;11' truly yours,
_ ATTORNEY GENERAL OF TEXAS
,', Lostts T Q2leisois

S Cbester B.. O11ison.
CEO:¥B _ - -Assistaat -
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