THE ATTORNEY aIENERAL
 OF TIEXAS

PRICE IDANIEL : AUvsTIN, TEXAS

AT TORNRERY (FHENERAL

July 23, 1947

Hon. T. B, Warden, Member Opinion No. V-310
State Board of Control

Austin, Texas Re: Authority of thse
Board of Control

to collect for
maintenance of

non-indigent pa-
tients at Texas
Confederate Homs

for Man.

Daar Sir:

R-630

Your lstter to us states that a patient was
admitted to the San Antonio State Hospital on Fabruary
24, 1897; and that on May 24, 1943, this patisnt was
transferred from the San Antonio State Hospital to the
Texas Confederate Home for Men, with a diagnosis of sge-
nile dementia. We are advised that he is not a Confed-
arate Veteran. You desire to know whether the State of
Texas 1s entitled to be reimbursed for his board, main-

tenance, and treatment,

Our State Constitution, Article III, Section

51, amended in 1928, in part reads as follows

"The Legislature shall . . . grant
aid for the establishment and mainte-
nance of a home for said (Confedarate)
soldiers and sailors, their wives and
widows and women who aided in ths Con-
federacy, under such regulations and

- limitations ag may be provided by law;
provide e Legislature may provide
for husband’ and wife to remain togethar
in the home." (Underscoring ours%

lows:

*Saction 1. Putients admitted to
State hospitals and State paychopathic
hospitals shall be of two classes, to-
wit:

Article 3196a, V. C. S., reads in part as fol-
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"Indigent patients;
"Non-indigent patients;

- "Indigent patients are those who
pogsess no propsrty of amy kind nor
have anyons legally resaponsible for
their support, and who are unable to
reimburse the State., This class shall
ge zupported at the expense of the

tate.

"Non-indigent patients are those
who possess some property out of which
the State may be reimbursed, or who
have somesone legally liable for their
support. This class shall be kept and
maintained at the expense of the State,
as in the first instance, but in such
cases the State shall have the right
to be reimbursed for the support, main-
tenance and treatment of such patients.

"Sec. 2. Where the patient has no
sufficient estate of his own, he shall
be maintained at the expense:

"0f the husband or wife of such
person, if able to do so0;

“Of the father or mother of such
persen, if able to do so,"

' The 48th Legislature (1943), Regular Ses-
sion, page 18, Chapter 16, provided for the immedi-

ate admission into the Texas Confederate Homs for Msn
at Austin, of senile persons now or hereafter admit-
ted to a State Hospital or from any county in Texas,
provided they are transferred there by the State Board
of Control. The pertinent parts of said Act, which

is codified in Vernon's Civil Statutes as Article 3216a
are as follows: :

"Section 1. That all eligible Con-
federate Veterans hereafter making ap-
plication for admission to the Texas Con-
federate Home for Men at Austin, Texas,
be given priority of admission, and ‘the
State Board of Control, shall resservs
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sufficient space, at all times, for their
admission and maintenance and they, to-
gether with all Confederate Vaetearans now

maintained in said home, and all senils
persons to be transferred to said homs
shall be segregated and be naintainad in
said home.

®Qac, 2. PTha Superintendant of any-

. G o e e A WV W As e w aa W

State Hospital is hereby authorizsd, upon
receipt of a written ordsr from the State
Board of Control, to transfer from said
Texas Hospital to the Texas Confederate
Home for Men at Austin, Texas, any senile
patient now being maintained in said hos-
pital, or hereafiter admitted thereto, and
to relinquish custody of sald senile pa-
tient, and custody of said patient is
hereby placed in the Confederats Home for
Men &t Auatin, Texas.

"Sac. 3. Thae State Board of Control
shall have the right to cause to bg ad-
mitted to the Texas Confederate Home for
Men at Austin, Texas, any senils aged per-
son after such parson has besn duly ad-
judrged insane, upon receipt of the certi-
fied transcript of such proceeding in
the manner required by law.

"Sec. L. The Superintendent of the
Texas Confederate Homs for Men at Austin,
Texas, may, upon the recommsndation of
the chief physlcian employed at such in-
stitution, grent any senile patisnt cop-
fined therein a furlough or discharge in
the same manner in which such senile pa-~
tients are now released from State Hos-~
pltals.,

"Sac. 5. The Texas Confederate
Home for Men at Austin, Texas,; shall nev-
sT be considersd a cngtodial institution
in so far as the laws, rules and regula-
tions governing such institutions affect
- Confederate Veterans, but shall be and
.48 hereby made a custodial institution
for senile patienta.
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"Sec, 6. The preceding provisions
of this Ac¢t are cumulative of existing
law governing the Texas Confederate Homse
for Men, and it is the legislative in-
tent that such home revert to the pur-
poses for which it had been herstofore
dedicated, when other facilities for
the care of the seniled aged patients,
contemplated by this Act, are provided.m™

A hospital is an institution for the recep-
tion, care and msdical treatment of the sick or in-
jured; and a psychopathic hospital is an institution
to treat and care for persons afflicted with msntal
disorders. "Senile" pertaing to, or is characteris-
tic of, or is caused by 0ld age.

The Legislaturse by enacting Article 3216a
Specificall% made the Texas Confederats Home for Men
at Austin, Texas, when used as authorized by this stat-
ute, "a custodial institution for senile patients™ (Sec-
tion 5) and authorizes the Superintendant thereof to
grant "any senile patisnt confined therein a furlough
or discharge in the same mannsr in which such senile
patients are now releassed from State hospitals," (Sec- -
tion 4). Thus, the Texas Confederate Home for Men at
Austin, Texas, when serving as a custodial institation
for senile patients is a State hogpital or a State pay-
chopathic hospital, and therefore, such patients in
the Confederate Home, who do mot qualify as Confedar-
ate Veterans, come within the purview of Articls 3196a,
V. C, 8. If the State of Texas 1ls entitled to bs re-
imbursed for the care and treatment of such a patient
at any other State hospital or State psychopathic hos-
pital under Article 3196a, V, G, S., then, in our opin-
ion, the State Board of Control may requirs reimburse-
ment for board, maintenance, and treatment of such
non-indigent patients at the Texas Confederate Home for

Mean.
SUMMARY

Article 3216a, V, 0. 8.y authorizss
the additional use of the Texas Confeder-
ate Home for Men at Augtin, Texas, as a
custodial ingtitution for senile patients
who are not Confederate Veterans, and the
State is due reimbursement for board, main-
tenance, ané treatment of such patients who
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are non-indigemt within that classifica-
tion under Article 3196a, V. C. S.

Yours very truly
ATTORNEY GENERAL OF TRXAS

By
David Wunteh
Agsistant.

A’E,Mz

ATTORNEY GENERAL.
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