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- _ . | the estate of a. non
oon@os mentig. - :

Deay Sir:

Yeu r&qnuat an epiniaa by thia bepartunnﬁ
en the queatien ib&ve stated. .

: Your lettor indioates that the gnardian de-
pires "to make a vash bond, qenditiomsd for the fsith-
‘ rul pe{!e&h&ﬂﬂh of Nis duties as guardiam, and to place
‘faﬁﬁ Amopnt of -cagh im the bank er with the
count i ot te the erders of the County Judge"
in. 119& of unru fes upon the bond, -

 Articles 41dD-4142 of the Revized Civil stw-
utes govern the making of bomds By guardians geherally.
These articles apeqifioally reqn;rq the guardien to ex-
ecute & bond with approved . ties apd there is no im-
plicatién in them oF elsaew '*' i the statubas that suoch
& bond i= net essential. Article 4142 epeoifically pro-
videg: "%fx ngn% required . . . shall be - snbsaribaa by
such guardlen and ab lesst two good X
ties. . ™ or one er more corporate sure es.

ala added)

_ In Moore vs. Hanacom,‘ 108 S. W. 665, it ia
sa;&: L

- "%, . , whén'a. uardian's vond is re-
duged tu & aum congiderably.less than the
value of the ward's property in tetal dis-
regard of the statute, such aoctioh must de
hold null and void."

The Court, however, quoted Woerner Ameriocan
Law of Aﬂminiatration, as follows:
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"Even a voluntary bond, if not £n
contravention of public policy or statu-
tory lew, is binding on the malkers; hense
a bond given for the performeance of e

trust reposed, whether public or private,
- 1s valid, and tho 1 A8 8

Even though this promouncemesnt be & correoct
proposition of law, yet we would not advise that ¢the Coun
ty Judge accept the proffered money security for he bas
no such authority. The propsr course to pursue would be
for the guardlan to exeoute the statutory bond with a
surety or sureties as required by Artiole 4148,

SUMMANY

A county judge is not autherized %o
aocoept the personal bond of a guardian eof
the estate of a noa compos mentis sesured
by & deposit of cash with the Qourt or use
der its direotion in lieu 0f & bond with

sureties as reguired hy the statutes. MW,
Civ. Btat., Arts. 4140=-4148.
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