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August 8, 1947

Hon. George K. Sheppard
Comptroller of Public Accounts
Austin, Texas Opinion No. Ve331

Re: The suthority of the Comp-
troller of Public Accounts
to direct the Tax Collec-
tor of Lavaca County to
pay a portion of the State's
General Revenue taxes to
the Lavaca County Flood
Control District 1in ac-

. cordance with K. B. 361,
Dear Sir: 47th legislature.

You request our opinion upon the above cap-
tioned matter.

In Opinion 0-7311 the Attorney General held
that H. B. 362, Chapter 361, Acts 47th Legislature
(1941), attempting to create the Lavaca County Flood
Control District in lavaca County and similar districts
in Jackson, Fayette, and Colorado Countles, was veid
because it was in conflict with Section 35 of Article
III of the Texas Constitution. AU 1is regular session
the 47th Legislature by H. B. 361, Chapter 477, attemp-
ted to grant and donate to the lavaca County Flood Con-
trol PBistrict one-half of the 3State ad valorem taxes
collected in Lavacs County, for flood control and main-
tenance purposes, for a period of ten years, commencing
with September 1lst following the adoption of the Act.
This Act vas inoperative, as it assumed to grant and
devote a portion of the State ad valorem tax to a mun-
icipal corporation which was held by 0-7311 not to exist.

The 50th legislature by K. B. 497, Chapter 183,
created the lavaca County Floed Control District in la-
vaca County. This Act became effective May 10, 1947,

We bhave carefully examined this Act, and it is in our
oplnion a valid enactment. We also checked this Act
with the void 1941 Act which attempted to create in the
same 11l four separate flood and control districts, and
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find that the 1947 Act is i1denticel with the 1941 Act
insofar as it pertains to the creation of the lavaca
County Flood Control District, except that the 1947
Act has an added section which reads as follows:

"Sec. 13. The lavaca County Flood
Control District heretofore created is in
all things validated, and any and all acts
heretofore performed or done by the Dis-
trict or in relation to the Distriet or in
connection with the District are in all
things validated.”

The Supreme Court of Texas in Pyote Inde-
pendent School Distriet v, Dyer, 3% 8. W. (2d) 578, 1in
passing upon legislative action in validating an inde-
pendent school district theretofore created under the
;uthority of an unconstitutional stetute, spoke as fol-

ovs:

"We now hold that the above act is suf-
ficient in its terms and provisions to vali-
date this district from its inception, to-
gether with its voted bonds snd taxea. It is
now the setiled law of this state that the leg-
islature has power to enact this character of
curative legislation . . . . . "

The s=ame principle of lav is expreased in 37
Texas Jurisprudence, page 899 as follows:

“Curative acts have been held effective
to validate the creation of districts embraced
vithin the terms thereof even though the proce-
dure by which such districts were formed was
20 irregular as to reader the same void, and
though the authorizing statute was uncounsti-
tutional."

Also see Anderson County Road Distriet No. 8
v. Claud Pollard, 116 Tex. 547; Bigfoot Independent
School District v. Gerard, 116 8. W. (2d) B804, affirmed
in 129 8. W. {(2d) 1213; Heuson v. Commissioners' Court
of Henderson County, 56 8. W. (2d) 240; and Marfa In-
dependent School District v. Wood, 141 8. W. (2d4) 590.

We therefore hold that the Lavaca County
Flood Control DPistrict of lavaca County Is now a valid
district and that said Sec. 13 of H. B, 497 validated
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same from the time of its inception in the year 1941.
The only remiining question is whether the grant of
State ad valorem taxes as provided in said H, B, 361
of the 47th Legislature, which was inoperative by rea-
son of the fact that the grant was to & non-existent
municipal corporation, is nov effective. The 50th
legislature did not in direct language validate the
donation of the taxes provided for in H. B. 361. But
Sec. 13 of H, B. 497, in addition to validating said
flood control distriect validated "any and all acts
heretofore performed or done by the District or in
relation to the District or 1an connection with the
District."” Was said H. B. 36l an act in relation

to and in connection with the District? We think so.
In construing statutes the paramount rule 1s to dis-
cover the legislative intent. It 1s the intention of
& law which 1s the law, and once truly 2acertalned, 1t
should prevall even agsinst the strict letter of the
%;w. City of Brownwood v. Anderson, 92 8. W, (24d)

5 - ‘

In arriving at the legislative intent by the
use of the phrase, "acts heretofore performed or done
« « + in relation to the District or in connection with
the District are in sll things validated," we can look
to other acts subsequently passed at the same session
which relate to the same subjeet matter. Garrett v.
Mercantile National Bank, 168 8. W. (2d) 636.

The 50th Legislature on June 4th, finally
passed H, B, 27, Chapter 457, whieh reads, in part, as
follows:

"WHEREAS, In saccordance with applicable
provisions of the Constitution the Legislature,
in the manner, to the extent, and for the terms
preseribed, in the Act applicable respectively
to each, has heretofore allocated to certain
couanties, cities, districts, and political sub-
divisions (hereinafter sometimes celled 'Public
Agenclies'), part of the ad valorem tax levied
and collected by the State for General Revenue
purposes, authorlzed under the Constitutlon in
the meximum rate of thirty-five cents (35¢) on
the One Hundred Dollars (1100) of taxable prop-
erty, brief reference to the allocation for
each such Public Agency being made as follows:
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"(a) . . .

"(n) To Lavaca County Flood Control Dis-
trict, allocation of one-half (4) of such tax
levied and collected on the property in la-
vaca County, for a period of ten {10) years
commencing September 1, 1941, as allocated
by Chapter 47T, Acts of the Regular Session
of the Forty-seventh lLegislature; and all

Aots 1f anwvw smandatrane thanaat Aan snrfmla-

mental thereto;"

o Ll a

"WHERRAS, Each such Public Agency, in ac-
cordance with its respective allocation Act
and applicable extensions thereof has hereto-
fore incurred obligations, made commitments or
undertaken a construetion or maintenance pro-
gram or has issued bonds, presently outstand-
ing, for the payment of or the accomplishment
of which such allocated taxes are pledged; and

"WHEREAS, Due to the then excellent con-
ditlon of the 3tate’s General Revenue Fund,
under applicable law, the levy of a 3tate ad
valorem tax for General Reveaue purposes was
unnecessary and vas not mede for the year 19346,
resulting in the failure of each such Public
Agency to recelve any money from such source
for such year; and

"WHERRAS, Unless some substituted payment
is made by the 3tate each such Public Agency,
vhich has been heretofore selscted by the 3tate
either to perform a function and duty of the
3tate or to relieve or avert a calamity then
recognized, will suffer embarrassment on its
obligations; and

"WHEREAS, The 3tate recognizing the prob-
able adverse effect on the State itself of a
failure to relieve such embarrassment to its
agencies, in lleu of a present appropriation
for each such Public Agency prescribed this
measure of rellef:

"Section 1. The term during which the al-
location of taxes for each such Public Agency
is effective under exlsting law,
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including its origlnal allocation Ac¢t and
all extensions thereof, whether or not spec-
1fically named in the Preamble to this Act,
is extended for two (2) edditional years;
but for the second year of such extension
each such Public Agency shall be and is al-
located only one-fourth () as much of the
texes a3 13 asllocated to 1t for the first
year of such extension. The additional
years during which such tax shall be alloca-
ted shall as to each such Public Agency be
known a&s its 'Extension Years.' The Comp-
troller of Publie Accounts shall make such
changes in the records of his office to

glve effect to this Act, and shall give
appropriate writtean instructions to &ll of-
ficials charged with the duty of collect-
ing such alliocated taxes and all officials
having the duty of transmitting the proceeds
thereof to such Public Agencies to the end
that the object of this Act may be fully ac-
complished. Each of such Public Agencies are
hereby authorized to borrow against the rev-
enues accruing to it from such extension
years, or to issue refunding bonds for any
maturities of principal and interest, or
both, and to pay the expense actuslly and
necessarily spent therefor.

“sec. 2 . - L]

"Sec. 3. The facts: That some of such
Agencies have 1ssued bonds in order to assist
the State in performing 1its obligation to re-
lieve the damage caused by the calamitous loss
of 1ife or property and to relleve and prevent
danger from gulf storms; that the bonds of
many of such Agencies sre in defsult in pay-
meat of interest and principal or are about
to go into default on succeeding maturity
dates of principal and interest; that those
wvhich are not feced by immediate prospect of
default will be forced to divert money re-
gquired and pledged for its own local purposes
to prevent default of said bonds which were
issued to make possible the performance of
the State's obligation; that contractual ob-
ligations of some such Agenciles are present-
1y suspended because of lack of funds thereby
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threatening with destruction partially com-
pleted but integrated worka; and the neces-
sity for completing, repairing and maintain-
ing the improvements before the next rain

and storm season create an emergency and an
imperative public necessity that the Consti-
tutional Rule requiring bills %o be read on
three several days in each House be suspended,
and the same 13 hereby suspended, and that
this Act take effect and be in force from

and after its passage, and it 1s so enacted.”

It seems clear that the legislature intended
that said H. B. 361 of the 47th Legislature become op-
erative, or it would not have extended the term of the
grant for two additional years. It is slemeatary that
it could not extend the term of & dormant Act, without
first reviving or validating same. This we hold it 4id
by the enactment of said Sec. 13 of H. B, 497.

It 13 therefore our opinion that you have the
authority to direct the Tex Collector of lavaca County
to pay one-half of the 3tate ad valorem taxes collected
in said County to the lavaca County Flood Control Dis-
trict as provided in H. B. 361 of the #7th legisliature

SUMMARY

H. B. 497, Chapter 183 of the 50th lLeg-
1slature lawfully created the lavaca County
Flood Control District, and Sec. 13 of said
Act validated said district from the time of
its inceptilon in 1941. It made operative
the provisions of H. B. 361, Chap. 477, 4Tth
leg. grenting one-half of the 3tate ad val-
orem taxes to sald district for a term of
ten years. The Comptroller has the author-
ity to instruct the Tax Collector of Lavaca
County to pay such one-half of the 3State ad
valorem taxes to lavaca County Flood Con-
trol District as provided in said H. B. 361.
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Pyote Independent School District vs.

Dyer, 34 S, W. (24) 578; 37 Tex. Jur.,

p. 899; H. B. 27, Chap. 457, 50th leg.
Yours very truly,

ATTORNEY GENERAL OF TEXAS

By/;-./?’_ﬁff*f‘"‘y\

W. V. Geppert
Assistant

APPROVED

WVG:mr j J.ATTO GENERAL



