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Hon. George H. Sheppgrd Opinion No. V-373

Comptroilier of Public Accounts
Austin, Texses Re: Whether 10 covered

hopper csrs belong-
ing to Hallliburton
011 Well Cementing
Co. sre subject to
ed velorem taxes
and if so, the tex-

- able situs under
facts steted

Deer Mw». Sheppord:

You request our opinion in refereunce to the
-abhove ceptioned metter, besed on the facts as out«
lined in letters to you from Halliburton 011 Well-Ce-
- wenting Compsny, which facts sre as follows:

The Halliburton 01l Well Cementing
Company is primerily engeged in the ser-
vicing-of oil end ges wells snd in connec-
tion, therewith, sells some oil fleld sup-
plies. Onre of the {tems which we sell is
cement. This Company has recently purchés-
ed seversel 10 covered hopper cars vhich sre
specificslly designed to heul dry bulk
cement over or on rsilroed tracks. The
c8rs sre hauled on the rsilroed tyecks by .
the rsilroed comperies end the railroad com-
panies pay us on & mileage besis for the
use of the cers. The cars which we own &re
used exclusively to hesul cement for us.

"At the present time, this Compeny as-
signs railroed cerds to e certsin locetion
ian such the ssme menner ss we &saign our
trucks., As en exemple, we have 8 bulk ce-
ment storsge plant at Hevkins, Texss, snd
there are now two reilrocsd cars sssigned to
thet plant. By the end of the year, however,
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there mey be none or &s many as five or six
csre assigned to this plent depending upon

- the smount of business in that psrticulsr
ares. If the cement business incresses st
Hawkina, 1t is possible thast one or more
rellroad cara vhich are nov sssigned to our
Odesss plant may be trensferred to Nevkins,
snd by the same token one or more of the
cers nov sssigned to the Hsvklins plent mey
be transferred to ocur Levelland plant in
case the cement business incresses st Level-
land end decresses et Hswkins.

“We use these reilroed cars ss storsge
bins to & large extent. I do not believe
that we heve sny r#ilroad casrs vhich sre not
in use unless, of Course, they sre in need
of repsir. Reilroad cers which are stationed
or hesdqusrtered st Havkins are loaded with
cement et Dgllas, Pt. Worth, Houston, Ads,
.Oklshoms, snd in the 3State of Arkensss. In
-the psst Lt haa been impossible to get enough
cement st Dallss snd M. Worth to supply owr
bulk cement plsnts 4{n the Dsllss end ¥t. Worth
ares. Reilrcad csrs assigned to our Qdessas
Plent sre losded with cement et R1 Paso &end
8en Antonio and #t sone locations in Kensas
and Nebrsska. As s matter of prsctice, the
comonit 18 purchesed st the most convenient
cement wanufacturing plsnt if that plent can
supply us. '

"In cese our business should fsll off to
such sn extent that pert of our reilrosd cars
would become idle, I believe it would be safe
to sey that the idle cars would be kept at the
locetion vhere they sre sssigned. I do not be-
lieve that they would be Drought into cur howme
off{ice here #t Puucan, unleas c¢ircumstsnces
change in the future. '

"When you submit this guestion to the At-
torney Genersl, ve shall appreciste it if you
will esdvise him thet we 2re required to pey
mileage texes in the Stetes of Kenses, Okls-
homa end New Mexlco, on cars which travel
through those stastes. These mileage texes sre
in lieu of property taxes and apply to all
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miles traveled regardless of the locstion
to vhich the csprs have been permsnently or
temporerily asssigned. Property texes are
levied in the Ststes of Arksnsss, Coloredo,
Loulsians, Mississippi, etc., on & milesge
bssis snd the permenent or temporery loce-
tion of the cer 1is not taken into conasider-
gtion in erriving 8t the &d valorem tax.
The wmiles traveled in those states ss com-
pered with the miles traveled everyvhere 1is
the ordinery basis used for erriving st the
valuetion upon vhich the ad valorem tex 1is
levied. You will recell our letter of Aug-
ust 15 in which we stated thet the cers which
sre assigned to our verious locstions or
lents in Teoxss sre used and travel in the
tates of Arkenses, Kensss, Oklghome, Ne-
breske, Louisisna, New Mexico end Texas."

The common 1av maxim of "mobilis sequuntur per-
sonem”" (wmaovedles follow the person), that 1s, thet per-
soual property hes its legal situs for texetion purposes
st the plece of the owners domicile, 1s the genersl rule
in Texes. Although the Goustitution of Texes (Art. VIII,
8ec. 11) provides thet "sll property, vhether owned by
perscns or corporetion: shall be sssessed for texstion,
ond texes paid in the county where situsted,'it has been
held by the Supreme Count of TeXes Eéa@ tThis provision
is no wore then & declaration of the common lav rule in
thet “since it hed reference to the taxing power, it evi.
dently mesnt property vhere situsted for the purposes of
taxetion under the genersl principles of law es then
understood.” City of Fort Worth v. Southlsnd Greyhound
Tines, 67 8. W. {24) 361; ¢. C. & 8. P. By. Co. v. Oity
of Deflen, 16 8. W. (24) 292; Grest Southern Life Ins.’
Oo. v. Oity of Austin, 243 8. W. 778; City of Gslveston-
v. Heden, 214 8. W. 766; Perris v. Kimble, 12 8.W. 689.
This iuterpretetion is seid slso to epply to Article
7153, Revised Clvil Stastutes of Texas, ss sweunded, on-
scted pursusnt to the ebove conatitutionsl provision (8ee
ceses suprs), which provides:

"Al)l property, raesl and personal, except
such &8 is required to be listed and sssessed
othervisa, shall be listed and sssessed in the

'~ gounty vwhere 1t i3 situsted; snd sll personsl
property, subject to texstion end temporerily
removed fyou the Jtete or county, shell be
l1isted and sssessed in the county of the resis .
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~ denge of the owner thereof, or in the coeunty
- *?:::t z:: wtmtpil office ur such owner is
. .

However, the primsiple that the texable situs
of peraocnsl praopexty is et the residence of the owner is
not without exceptions and it sppesrs well settled that
tangidls personal property mey scquire & situs for tex-
ation elsevhers then the omer's donicno. Gelveston v.
Hsden, supre, ond 51 Am. Jur. 8ac. 451, p. #66. IV is
apid tb.-t the aitus of tavgible paraml property depeunds
on the charscter of its use, . C. & 8. P. Ry. Oo. v. City
of Delles, suprs; emd thet the test is vhether or not the
-prepoerty is situeted within the jurisdiction solely for
- ume mizr.deﬂt there. 51 u. Jnr., 800, 45#, p. 869 and
cases ¢ . :

: ‘Phe princs.plu grmsm the situs of porsunol
propert-y in gonmedtticn with the State's power of tnntton
spply gemerslly to the situs of such propert rnr pur~
pgualef 100:;31:0::1:%& hgt!ex. :'lur.é 8ecC. ﬂ 1 j 1 ,
¢learly prope o transit er only temperas yna uris-
diotien ethep t{nu ‘thet of the cwner's demiaile does not .
~ soquire tamhlo situs in such jurisdiotien Port Werth v.
~ Southlend Linea p auzz-c* Perris v. Riwble, nupre; S1 Am.
Jur., Seoc. 455, Deliys in trensit, howersr, mly
creste taxsble citus in e jurisdiction t whioh the
eporty passes; and such result depends en the nsture and
. I%or the dohy 51 Aw, Jur., M. #85, mpﬂ" Inno.

- l’

In Atterney General‘a Opinion Ko. 0-5632 1t ves

" held that trucks opersted exclusively in Nueces County
acquired & business situs therein, and were subjegt to .

ad valorem taxes iwposed by Nueces Ceunty #ltho the
ovner's dowiclle ves elsevhere. Alse, in Attermey Gen-
eral’s Opiulon No. 0-3702 1t was held thet where rosd
butiding oguiwnt ves situeted in e county other then that
of the residence of the owner on a8 permenent basie in re-

" lation to the texing yesr in queation, 1t wes texeble in
the county where sctuslly situated.

' The rm-. thet the cars in question travel in
luterstste cemmerge vhile geing to snd from 8 cement
lent end that vhile so trevel in the Stastes of Arkensss,
oleredo, Mlesissippi and othed Stetes property texes are
lovied sguinst them on » wilevage basis does not sffect
: thin- tmbiiity in !exuo ‘It hes leng been settled by the
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U. 8. Supreme Court thet property having its situs with.
in the taxing 3testes 1is not exewpt from s nondiscrians-
tory property t8x merely becsuse the property is used in
lnterstate commerce. Virginis v. Imperisl Cosl Seles Co.,
Inc., 293 U. 8. 15, 55 3up. Ct. 12. The Supreme Court
of the United Ststes in First Bank 3tock Corp. V. 3tete
of Minnesots, 301 U. S. 234, 57 8. Ct. 677, held thst
property owned by & Delsware corporstion doing dbusiness
in Minnesote, ssid property being loceted and used in
Minnesots in connection with the corporstion's business
sctivities, scquired & "commercisl domicile" snd tsxsble
situs in Minnesots. The court further hsld it wes im-
materisl thet such property wes elso subject to texetion
in snother Stete. '

Besed upon the fectssg given us, it seems clear,
under the asuthorities cited, that the csrs in question
ere subject to sd vslorem taxetion in Texss, end that they
have 8 busineas situs for tsxetion purposes in the county
to which they ere sssigned. It sppears thet these cars
vere "recently purchesed” by Helliburton Compsny. Of
course if they were not owvned by Halliburton snd located
in Texss on lsat Jasnpery lst there would be no taxes due
thereon for this yesr. The county to which the cars wmay
be gssigned end located on Janusry 1, 1948, determines
thelr texable sitius for next yeser. The fact that the cer
or caers mey be temporsrily out of the county of its aitus
on Jenuary lst for refilling or other purposes would not
sffect either its texability or taxesble situs,

SUMMARY

10 covered hopper rsilrosd c¢srs owned
by Helliburton 01l Well Cementing Oo., aund
sssigned to various counties in Texss and
there used as storsge bins for ¢ement, un-
der the fects steted, ere subject to &d valore
ou taxstion in Texas; snd the texsble situs
of esch car is in the oocunty to which it 1=
sssigned. Art. 7153 V.C.8.; CQity of M.
Worth v. BSouthland Greyheund Lines, 67 8. W.
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{26) 361; Vivginia v. Ilgorinl Cosl Seles 0o.,
no., 293 ¥. 8. 15; Pir Donk Btock Corp., V.
Btate of Minn., 301 V.
Very truly yours
ATTORNRY GENERAL OF TEXAS

W. V. Geppert
Assistent
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