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THE ATTORNEY GENERAL
OF TEXAS

AUSTIN 11, TEXAS
PRICE DANIEL
ATTORNEY GENERAL

September 17, 1947

Hon. George H. Sheppenrd
Comptroller of Public Accounts
Austin, Texss Opinion No. V=377

Re: Collection of delingquent
Stete and County 8d va-~
lorem taxes on lsnds sc-
quired by Water Improve-
ment District under fore-
closure proceedings under
Art. 7752, R.C.S.

Desr Sir:

You hsve requested the opinion and advice of
this Department ss to what position the State and county
suthorities occupy with reference to the collection of
delinquent Stste and county taxes hesed on the following
factusl situstion:

"The Wichite County Water Improvement Dis-
trict No. 2 mekes &2n sannusl sssessment of
$2.00 per scre on 8ll lands covered by the
District. Some three yesrs sgo the District
foreclosed on seversl hundred acres of lend;
there belng no bidders the District took
title to 8ll the lsnd put up for sele. The
State snd County texes sre peild on this lend
for sll yesrs except 1945 and 1946, these
years asccruing after title passed to them.
The District does not have & redemption per-
iocd, they tske immediete title. We sre pro-
hiblted by lew to implesd them, neither csn
we intervene in thelr sults. The District 1is
novw selllng some of the lend they foreclosed
snd have requested us to cencel the 8tste snd
ggﬁgtz tsxes for the yeers 1945, 1946 gnd

For the purposes of this opinion it 1s sssumed
that the Wichite County Water Improvement District was
orgenized under the provisions of Chepter 2, Title 128,
Revised Civil Stastutes, 1925, snd that the sssessments



Hon. George H. Sheppsrd - Page 2 {No. V-377)

for non-payment of which the lends in question were sold
to the District were mede under the provisions of Article
7752, R.C.S. 1925,

In the case of Bexsr-Medina-Atescose Counties
Wester Improvement District No. 1 v. Steste, 21 3.W. (24)
747, {error refused) the Court in pessing upon the legel
stetus of the sppellent, crested &s is the Wichita County
Water Improvement District under the suthority of Article
§VI Section 59 of the Constitution of Texss, held &s fol-
ows ¢

"Phose provisions of the smendment stsnding
slone would creete 'politicel divieions' of
the stete snd extend to 8ll districts crest-
ed thereunder, such es eppellsnt, exemption
from taexstion, under other provisions of

the Constitution. It is & 'governmentsl segen-
¢y end body politic end corporate,' which is

8 cleer definition of & 'politicsl division!
Of the stete, clothed with governmental powers
and functions end exempt from texation. * # #"

The Supreme Court of Texas in Lower Colorsdo
River Authority v. Chemicsl Benk and Trust Co., 190 8.W.
(2d) 48, hes snnounced the rule ss follows:

"The vitsl public purpose served by districts
orgenlzed under Art XVI, Sec. 59, suprs, 1s
admirably steted in Bexsr-Medins-Atescose
Counties Wsater Tmprovement Dist. v. Stste
Tex. Civ. App., 21 S.W. 2d 747, error refused,
and Brezos River Conservstion end Reclsmstion
Dist. v. McCrew, 126 Tex. 506, 91 8. W. 24 665.
In the former cese it 1s seid thet any doubt
gs to the texsbllity of thelr properties,
should be resolved in favor of reclemation
and preservation of the stste's weters rsether
then texstion.”

In the cese of City of Austin v. Sheppsrd,Tex. Sup.)
190 8.W.(2d)487, the Supreme Court held &s follows:

"Phat the property inveolved here is public
property, 1s held for public purposes, and
is exempt from texstion by virtue of the
provision of the Constitution, ls smply
supported by the decisions of this 3tste.
(Clting cases)
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It is here immeterlsl thst the Wster Improve-
ment District scqulired the lands in gquestion for the
non-peyment of "sssessments" instesd of "taxes" (see 44
Tex. Jur. per. 194, p. 295) since the title to such lsnds
8fter the foreclosure of the sssessment lien, vested in
the Weter Improvement District ss & "politicel division”
of the Stete, It will be noted that et the time the Wsater
Improvement District scquired the title, 8ll Stete end
county tsxes on the lends were fully psid.

It is the opinion of this Depesrtment thst the
lends scquired by Wlichilts County Weter Improvement District
ere not subject to Stete end County tsxes for the yesrs
1945, 1946 end 1947, end thet ss long ss the title thereto
1s held by the District for public purposes, the lsnds sre
not subject to the psyment of Stete snd County texes.

SUMMARY

Lands ecquired by Weter Improvement
District through foreclosure for non-peyment
of sssessments mede under the provisions of
Art. 7752, R.C.8. &snd held for public pur-
poses ere not subject to the payment of Stsete
end County texes. Bexer-Medlna-Atsscosse Coun-
ties Weter Improvement District No. 1 v.
State, 21 S.W. (2d) 747, (error refused);
Lower Colorado River Authority v. Chemicsl B.
& T. Co., 190 S.W. 22dg 48; City of Austin v.
Shepperd, 190 S.W. {(2d4) 487.

Yours very truly
ATTORNEY GENERAL TRXAS

C. K. Richards
Assistent
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