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Re: The mileage reimbursement to
be paid a distriet attorney
for those miles driven in
his own car on official State
business in excess of the
first one thousand miles in
one celendar month.

Dear 3ir:

Your request for thé opinion of this Department
is, in part, as follows: , ,

"A District Attorney has submitted to
this department his expense account covering
1213 miles for the month of June at flve
cents per mile. This department is unger-
tain as to whether the Attorney 1is allowed
five cents a mile for the entire 1213 miles
or whether he is entitled to receive five
cents for the first 1,000 miles and four
cents for the remaining 213 miles.

"We shall, therefore, thank you to ad-
vise us whether the District Attorney may re-
ceive five cents a mile for his entire mileage
or whether he is governed by the rider on the
Appropriation Bill and can only receive five
cents a mile for the firat 1,000 miles and
four cents for that mileage above 1,000 trav-
eled in any one calendar month.m

." » - L]

"The sole question here is whether the
Districet Attorneys and District Judges shall
receive a straight five cents a mile for the
entire mileage traveled in any one calendar
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month or whether they shall recelve five cents
a mile for the first 1,000 miles traveled and
four cents, etc., for the mileage traveled in
excess of 1,000 miles in any one calendar month."

The pertinent statutes are as follows, sll em-
phasis being added:

- Article 6823, R. C. S. 1925, as amended, i3 as
follows: _

"The traveling and other necessary expenses
incurred by the various officers, assigtanis,
deputies, clerks and other employees in the var-
jous departments, institutions, boards, commis-
slons or other subdivisions of the State Govern-~
ment, in the active discharge of thelir dutles
shall be such as are specifically r'ixed and ap-
propriated by the Legislature in the genersal
appropriation bills providing for the expenses
of the State Government from year to year. When
appropriations for traveling expenses are made .
any allowances or payments to offlicials or em-
ployees Tor the use of privately owhed automo-
EIIes shall be on & basis of actual mileage
traveled for each trip or all trips covered by
the expense accounts submitted for payment or
allowance from such appropriationa, and such
payment Oor aliowance Shall be made at a Tate
not t0 exceed Iive (o¢) cents for each mile ac-
tually traveled, and no additional expense in-
cldent to the operation of such automobile shall
be allowed. /JAs amended Acts 1931, 42nd Leg.,p.

The general provisions of the Judiciary Appro-
priation Bill ?Chap. 379, Acts 49th Leg., R. 8. (1945))
contain the following proviso in Section 4 thereof:

"Traveling expenses paid to all officers
and employees under the terms of this bill shall
be the same amount and paid under the same ocondi-
tions as provided for in the General Departimental
Bill." . ‘

The general provisions of the Genergl Depart-
mental Appropriation Bill, (Chap. 378, Acta 49th Leg.
R. S. (1945) p. 810) referred to in the preceding para-
graph are as follows:
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Subsection (11} r, Seotion 2, (in part):

"f. Unless otherwise specifically pro-
vided by the statutes, it is provided that any
officer or employee who travels on official
State business and who uses his own cer whille
g0 doing shall be reimbursed for the use of

" gaid car on the basisg of the total mileage
traveled during any calendar month at the fol-
lowingz rate: Tive cents (5¢) per mile for
the first thousand miles traveled and four
cents (4¢) per mile for each mile traveled
in excess of one thousand miles.”

Article 6820, R. C. S. 192%, is as follows:

"All district judges and district attor-
neys when engaged In the discharge Of their of-
ficJal dutles in any county in this State other
than the county of thelr residence, shall be al-
lowed thelr actual and necessgary exgggses while
actually engaged 1n the discharge of such dutles,
not to exceed four dollars per day for hotel bills,
and not to exceed four cents a mile when travel-
ing by railroad, and not to exceed twenty cents
a mile when traveline by private conveyvance, in .
g0lng to and returning I'rom the place where such
dutles are dlischarged, traveilne by the nearest .
practical rouvre. Sucﬁ officers shall also re-
celve the actual and necessary postage, tele-
graph and telephone expenses incurred by them
in the actual discharge of their duties. Such
expenses shall be paid by the State upon the
sworn and itemized account of each district
Judge or attorney entitled thereto, showing such
expenses. In districets containing more than one
county, such expenses shall never exceed in any
one year $100.00 for each county in the district;
provided that no distriet Judge or attorney shall
receive more than $600.00 in any one year under
the provisions of this article. The account for
said services shall be recorded in the official
minutes of the district court of the county in
which such judge or attorney resides, respec-
tively. /[Aots 1923, p. 50./"

When Article 6823, supra, was amended by Chap.
218, Acts 42nd Leg., 1931, p. 372, the emphasized portion
thereof was added and the verbiage of the original act
of 1917 remained unchanged except for the addition of
the following emphasized words, "in the various depart-
ments, institutions, boards, commissions, or other sub-
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divigions of the State government.

The emergency clause of the amending act reads
in part as follows:

"Sec. 2. The fact that officials and em-
ployees of the State government are receiving
allowances for the use of privately owned auto-
mobiles based on various rates, some of which
appear to be excessive, and, that no uniform
‘rate of sllowance 1s specified in the astatutes
creates an emergency . . . "

The enactment by the 42nd lLegislature of the a-
mendment to Article 6823 constituted an implied repeal of
that portion of Article 6820, supra, which provides that
Fall gIsEEEct judges and distriot attorneys . . . shall
be allowed thelr actusl and necessary expenses . . . not
to exceed twenty cents a mile when traveling by private
conveyance . . . "

You are therefore advised that it is the opin-
ion of this Department that District Judges and District
Attorneys using their own cars while traveling on offic-
jal State business shall be reimbursed for such use at
the rates provided for in Subsection (1l1l) f, Section 2,
Chapter 379, Acts of the Forty-ainth Legislature, Regu-
lar Session, 1945, p. 936.

Opinion No. 0-7072, epproved May 21, 1946, is
overruled in as far as it confllicts with this opinion.

SUMMARY

Digtriot Judges and Distriet Attorneys
using their own cers while traveling on of-
ficial State business shall be reimbursed for
such use at the rates provided in the general
Departmental Approgriation Bill, i.e., 5 cents
for the first 1,000 miles, during any calendar
month and 4 cents for each mile traveled in
exceas of 1,000 miles. Artioles €820, 6B23
R. C. S, 1925; Chapter 372 Acts 1945 (Judicla-
ry Appropriation Bill); Chapter 378, Acts 1945
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(Departmental Appropr
No., 0-7072, overruled

Yours very truly

ATTORNEY GENERAL OF TEXAS

By@‘:&é&aut-

C. K. Richards
Aaslistant

APPROVED
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