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Hon. D. Richard Voges Opinion No. V-391

County Attorney

Wilson County Re: Authority of s Commis-

Floresville, Texas gloners'! Court to create
a road district embraclng
2ll of & Commissioner's
Precinct which includes
three established road
districts with outstand-
ing bonded indebtedness.

Desr Mr. Voges:

Your recent request for sn opinion of this De-
partment 1s substantially as follows:

"County Commissioners Precinct No. 2,
of Wilson County, Texas has within 1its
boundaries three established Rosd Distriects,
with bonded indebtedness outstanding.

"It is the desire of the cltizens of
gsaid Commissioners Precinct to have estab-
lished within its boundsry one New Road Dis-
trict including the entire Commissioners
Precinct, for the purpose of purchasing all
exigting highwsys and turnplikes and of fur-
ther constructing macsdemized. graveled or
paved roads snd turnpikes.'

The suthority for the creatlon of such a dis-
trict igs zet forth in Article 752c¢ of Vernon's Civil
Statutes which is as follows:

"The County Commissioners' Courts of
the several counties of this Btate may here-
efter establlsh one or more road districts
in their respective counties, and may or
may not include within the boundaries snd
limits of such districts, villages, towns
and municipal corporstions, or any portion
thereof, and may or mey not include pre-
viously created road districts and politi-
¢sl subdivisions or precincts that hsve
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voted and issued road bonds pursuvant to
Section 52 of Article 3, of the Constitu-
tion, by entering an order declaring such
road district established and defining the
boundaries thereof. . . .

Artiele 752c¢c, V.C.S., reads, in part, as fol-
lows:

". . . but except as herein specifi-
cally permitted no fractional part of s
previously crested road district shall be
included within the limits of the road dis-
tr%ct created under the provision of this
Ac .

Article 767d of the Revlised Civil Stetutes is
as follows:

"Where sny roed district crested under
the provisions of this Act includes within
its limits sny previously created roed dis-
trict, or any political subdivision or pre-
cinct, having at such time road bond debts
outstanding, such lncluded district or sub-
divislon shsll be fully snd fairly compen-
ssted by the new district in an smount equsl
to the amount of the bonds outstandlng agasinst
such Iincluded subdivisions or district, snd
which shall be done in the form and msnner
prescribed for the issusnce of county bonds
under Sections 25 to 27, inclusive, of thls
Act, except the petition shall be signed by
fifty or a msjority of the resident property
texpeylng voters of the new district, snd the
bonds proposed to be lssued shall be for the
purchsse or construction of roads in the in-~
cluded subdivisions or districts snd the
further construction, maintenance and coper-
ation of mscademized, grsveled or, paved roede
and turnpikes, or in aid thereof.

It will be noted that the above mentioned Art-
icle contemplstes that such previously created road dis-
tricts shell be fully compenseted by the new district in
an smount equal to the smount of bonds outstanding sgsinst
such included distrlcts.
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In the case of Bsn Antonio & A.P. Ry. Co. vs.
gtiie, 95 8.W. (24) 680 {Com. App.) the Court stated as
ollows:

"Sec. 28 (Vernon's Ann. Civ. St. art.
7674) in connection with sections 25 to 27
(Vernon's Ann. Civ. St. srts 7&78-767¢),
of said sct provides that where any rosd
distrlct created under the provisions of
sald act includes one previously created snd
heving roed bonds outstending, such 1ncluded
district shall be fully and fairly compen-
sated by the new district in this manner:

An even exchange msde with the holders of
the outgstanding bonds, and if this csnnot be
done, then an equal amount of the new bonds
marked 'non-negotisble' shall be deposited
with the county treasurer for the credit of
the interest and sinking fund ss a guarantee
for the payment of such outastanding bonds
that have not been exchanged, after which no
levy shall be made under the original bond
1ssue, but in liesu thereof from the taxes
collected on the new bond lssue shsll be
passed to the credit of such included dis-
trict the necessery sums (interest and sink-
ing fund as so collected) to be used to pay
in full the outstanding bonds thereof. Sec-
tion 27 of the sct (Vernon's Ann. Civ. St.
art. 767c¢) requires sll such new bonds to be
issued in simller denominations, besring the
same rate of Interest, having the same dates
of maturity, the intent belng that they shsall
be bonds of the new district instead of bonds
of the included districts end be dated after
the date of the election at which they were
suthorized."

Inasmuch as Article 752¢ provides the manner 1in
which & Commissioners' Court may establish rosd districts,
the ares of which will include other rosd districts pre-
viously created which have voted and issued roasd bonds
pursuant to Section 52 of Article III of the Constitution,
it 1s our oplnion that you sre correct ln your statement
that Article 7678 ls controlling with reference to the
handling of new bonds since 1t and subsequent Artlcles are
commonly referred to ss the Compensstion Bond Title.
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Therefore, 1t is the opinion of this Department
that under Articles 752c¢ and 752c¢ a commissioner's pre-
. einct, which includes within fts boundaries a previously

- crested road district with bonds outstanding, may be in-
corporated into a road district i1f, and oanly if, compen-
sastion bonds are voted and authorlzed in conformity with

the provisions of the Compensation Bond Title. Article
T67a, et seq.

SUMMARY

A commissioner's precinct, which has
within its boundaries established road dis-
tricts with outstanding bonds, may not be
incorporated into s road district unless
compensation bonds are voted and authorized

"~ in conformity with the Compensation Bond
Title. Articles 752¢, 752cc, 767a, ot seq.;
Sen Antonio & A.P. Ry Co. v, 3tate, 97 8.W.

(2a) 680.
Very truly yours
ATTORNEY GENERAL OF TEXAS
M .-LL.
' Burnell Waldrep /
B¥W:djm Assistant
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