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Hon. M. W. Briggs Opinion No. V-40&4

County Audltor

Hill County Re: Authority of the Commis-
Hillshoro, Texas sioners’ Court to own and

operate an sutomobile at
county expense.

Desr Sir:

Reference 1s made to your recent letter in
which you requested an opinion of this Department which
reads, in part, as follows:

"L. Can I spprove s bill for psyment
wvhich the Commissioners Court of Hill County
has ordered paid, which is for the purchase
of s new automoblle for one of the Commisaion-
ers?

"2. Is it legal for County Commission-
ers of Hill County, Texas, to operate snd owh
an asutomoblle or a pick-up truck st county
expense?

"The only law which I have been sble to
find which pertains to this matter is Article
2372f, which is found in volume 7, page 861,
of Vernon's Annotated Texas Statutes. In this
connection the last census, which was in 1940,
shows Hill County to have a population of 38, -
352 perasons. This, of course, clearly takes
Hill County out of the purview of Article
2372¢f.

"For your informstion, the Court of Crimi-
nal Appeals of Texas in Ervin vs. 3State, re-
ported in 44 Southwestern Reporter, Second
Series, at page 380, states that the population
bracket law ceases to apply to any particular
county when the county drops out of the popula-
tion bracket concerned at any federal census.
Other Texas cases 2re guoted 1n this opinion to
the sgme effect. The question of population
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bracket 1law ceases to apply to a county
when the federal census shows they have
lef't that psrticular population bracket
1s further covered by Attorney General
Opinion 0-2337, dated May 18, 1940."

We concur in your view that Article 2372f,
V.C.5., no longer applies to Hill County hecsuse under
the 1940 PFedersl Census Hill County does not come with-
in the population bracket. We further concur that this
questlion is covered by Attorney QGeneral's Opinion No.
0-2337. Therefore, your first question is answered in
the negative.

At the Regulsar Session of the 36th Leglsle-
ture there was enacted H. B. No. 500, (Acts 1919, 36th
Leg., p. 105, ch. 33) being = speclal rosd law provid-
ing for a more efficient rosd system of Hill County.
Seld Act provided for the lssusnce of rosd bonds and
for the general improvement of the road system of ssid
county. Thereafter st the 2nd Called Session of the
ssme Legiaslature the above Act was amended by sdding
thereto Section 8a, which resds s follows:

"That the members of sald Commissioners!
Court including the County Judge using automo-
billes in the performsnce of their duties set
out in Sec. 8 of seid House Bill No. 500, are
hereby sllowed to use their own private asuto-
moblles, and 8ll expenses incurred by them
in such use of thelr private automobiles name-
ly, gasoline, cylinder and lubricating oil,
inner tubes, casing, mechanical upkeep and
vulcanizing, shsll be allowed by ssid Commis-
sioners' Court as o claim sgainst the County,
on being presented as s formsl ltemlzed ac-
count in favor of the member of the commis-
sioners court presenting such account verifled
in sccordance with Article 3712, Reviged 3tat-
utes of 1911, and upon such cleim being flled
snd spproved, same shall be ordered paild by
the Commissioners' Court out of the Road and
Bridge Fund and on such order being entered,
the County Clerk shall draw & warrant on such
fund payable to the member of the commissioners
court in whoae favor such claim has besn ap-
proved and ordered pald, and which warrant on
being presented to the County Treasurer, =hall
be by such Tressurer paid."
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| This Act was agesin smended by the 44th Legis-

lature, Regular Session, p. 872, ch. 10, by adding there-
to Sections 30a end 30b, in nowise affecting Section Ba,
auprsa; but was for the sole purpose of authorizing the
Commissioners’ Court of Hill County to lssue Rosd and
Bridge Refunding bonds of sa&ld County for the purpose of
refunding any and all outstsnding sc¢rip werrants charge-
able sgainst Iits Road and Bridge Fund as of February 15,
1939. Other than this, the Act remains unchanged.

The original Act &3 well as the amendment of
1919 (Sec. 8a) was declared vslid in the case of Crow
ve. Tinner, 47 8. W. (2d) 391, affimmed 124 Tex. 368, T8
S.W. (24) 588. The Court of Civil Appeals through Chief
Justice Alexander who wrote the opinion, in passing upon
the constitutlonality of the Act, had this to szays

"Whether or not the enactment of such a
lav was wise or unwise was for the Legisla-
ture to determine. As steted before, the Leg-
islature had provided for the voting of bonds
for the building of a mew rosd system in Hill
county. If, at the time the act in question
vas enscted, sald county had entered upon &
program for the bullding of such roads on a
large scale, the supervision of such work en-
tailed extra labor and expense on the commis-
slonera, and furnished sufficient justifice-
tion to the Legislature to enasct a speclal law
to meat the peculiar conditions brought sbout
thereby, as was suggested in Dallas County v.
Plowman, 99 Tex. 509, 91 85.W. 221, 222. Whether
the conditions which induced the Legislature to
pass the act ln question have now been removed,
it 183 not for the courts to say. If the sppel-~
loe foels that therse was never any need for
siich a law, or that the conditions which in-
duced the Leglslature to enact same no longer
exlst, his remedy iz with the Leglalature and
mot with the courts. In our opinion, the act
in guestion had for its sole purpose the better
msintenance of the roads in Hill county, and was
therefore authorized by the Constitution."

Therefore, in view of the foregoing, you are re-
spectfully advised that it is the opinion of this Department
that 1t 1s legal for the County Commissionsers of Hill County,
Texas, tc opsrate thelr own sutomobiles or pickups at county
expense when on official county business of maintaining or
building roads, under Section 8 of the originel Aet of 19819.
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SUMMARY

1. The county auditor is not author-
1zed to approve a bill for the purchase
of a new automobile for one of the County
Commissioners of H1ll County since Article
2372f, V.C.3., is nc longer applicable to
Hill County.

2. It i1s legal for the County Commis-
sloners of Hill County toc operate thelr own
automoblles or pickups &t county expense
when on official county business of main-
taining or bullding roads under Special
Road Law of Hill County, Acts 1919, 36th
Leg., p. 105, ch. 33, a3 smended, on which
constitutionality was upheld in Crow v.
Tinner, 47 8. W. (2a) 391.

Yours very truly
ATTORNEY GENERAIL OF TEXAS

By / 25::‘
Bruce Allen
BA:djm Assistant
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