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Hon. L. &. Woods Opinlon No. V=414

Stete Superlintendent

Department of Educetion Re: Authority of S8tate
Austin, Texss Superintendent under

HOB. 295} Soth Lego,
to employ & person
to make repeirs to
films, fllm strips,
angd slides :

Degr 31ir:

Reference is mede to your letter of August 26, 1947,
requesting our opinion es to whether the 3tste Superintendent
is permitted to hire s person to repelr films, film strips
gnd slides in the Audlo Visusl Division (Redlo and Visual Rdu-
cestion Division) of the Depsrtment of Rducstion to be psid from
the sppropristion for this Division in H. B. 295, 50th Leglsle-
ture.

In H. B. 295, 50th Legislsture, otherwise known ss
the Stste A1d Bill for the biennlum beginning September 1, 1947,
Art. XITI, Sec. 2, provides in part thet out of the woney ap-
ropristed for esch "school year" of the blennium, the sum of
125,000.00 is set sside for the Audlo Visusl Division of the
Department of Educstion. 4n express restriction upon the use
of this sppropristion to the fudio Visusl Division is made in
thet 1t ". . . shsll be used onlg for the purchsse snd repeir
of filws, film strip snd slides,

We quote from art. VI, H. B. 295, Vernon's Texss Ses-
sion Lew Service, 50th Leg., p. 410, es follows:

"The Stete Superintendent of Public Instruc-
tion shell employ elghteen (18) Deputy State
Superintendents snd such other employees ss may

be suthorized in the Departmentsl Appropristion
BITl Tor the blennium ending August gI, 100G

2z

snd shail psy such sslsries ss are therelin su-
thorized and expend such other moneys ss therein
permltted out of the sppropristion ss shown for
the Equalizstion Division of the Department of
Educetion end such Deputlies asnd other employees
shall be used exclusively for the administrstion
and supervision of this act."
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The regulsr depertmentsl spproprletion for the
Depsrtment of Educstion in S. B. 391, 50th Leg., Vernon's
Texss Session Law Service, et page 8 &1, conteins the fol-
lowing persgrsph:

"This sppropristion shell be &s sabove
provided snd no other sslary or expenditure
shell be peid for sny purpose other than
those itemized herein."

Conastrulng the shove quoted provisions of the
lsw together snd in reletion to the question you hsve pro-
pounded to us, we believe that it wes the Legislature's in-
tent to restrict the number of esmployees of the Departuent
of Rducation to those itemlzed in 8. B. 391 snd thst those
outlined in this Act sre the designsted ones to csrry out
the functions of your Depertment. 3.B. 391 being the bi-
ennisl spproprlstion sct, connot control a genersl lsw, but
mey express & leglslstive lntent ss to use of the moneys
appropristed therein snd sny restriction upon the use of
moneys so appropristed wlll govern so long as 1t does not
run sfoul & genersl lsw. The last sbove quoted psrasgrsph
from 8., B. 391 stends sgs sn expression of the Leglslature
unfettered by sny provision in H.B. 295.

drt. VI of H.B. 295 is the only provision for
hiring any person in thls Act, with the exceptions of the
Leglslative Accountsnt from the $30,000 sllocetion in Art.
XITII, Sec. 2, gnd of the ewmployees of the Division of
Purchasing of the Board of Control from the $25,000 slloce-
tion in the seme Art. XIII, Sec. 2. With regsrd tc the
$30,000 sllocetion in &rt. KIII, Sec. 2, the Leglslsture
specificelly provided "for the expenses of the Legislative
Committee, the salar¥ of the Legislative Accountsnt. . . .
A3 to the $25 0 ocetion the Legislsture provided (p.
416, Vernon's Texss Session Laew Service, 50th Leg.)} "The
Boerd of Control may expend such smounts for salerlies,
meintensnce, . .

No provision is found in H. B. 295 pertesining to
the psyment of sslsries from the $125,000 sllocation to the
Audio Visusl Division. The repsir work contemplsted in H.B.
295 may be sccomplished on 8 contrsct besis with s privsete
coacern or psrtles on whatever terms most sultsble and eco-
nomicsl to the Stste's Interest ss you think best.
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We are therefore of the opinién thst the Stste

Superintendent would not be permitted to employ & person
for the Audio Visuel Division of the Depsriment of Educa-

tion to repsir films end psy his sslsry from the $125,000
allocetion to the Dlivision in H.B. 295.

SUMMARY
The Stste Superintendent of Public In-

struction hes no suthority to employ & person
for the Audio Visusl Division of the Depsrt-
ment of Bducetlion to repsir films, film strips
and slides &s contemplsted by H.B. 295, 50th
Leglslsture, snd pey his sselsry out of the
$125,000.00 eppropristion contained therein.
Such work mey be done by contract, job-work,
or methods other than sslaried employees.

JTB/1h

Yours very truly
ATTORNEY GENERAL OF TEXA

7
By | (f

Jemes T. Brya
Assistant
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