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County Attorney

Hockley County Re: Taxability of land
Levelland, Texss purchesed for a coun-

ty poor farm but pres-~
ently leased or rented
to third parties

Dear Mndam:

You have requested an opinion from this De-
plrtment as to the texablility of certain land owned by
Hockley County. Your request advises us of the follow-
ing facts:

“"In 1928 Hockley County bought a
labor of land conteining 177 ascres, for
8 County Poor Farm. There iz not and
never heas been any houses or improvements
on the ferm. The land has been leased
and rented for agricultural purposes and
also leased to an oil company for the de-
velopment and production of oll and at
this time there are three producing oil
wells on the fsrm. All the income deriv-
ed from the land in question, whether
from agriculture or oil production, has
been turned into the General Charity Fund
of the County and hess never been used for
any other purpose.

"The ferm is located in the Level-
lend Independent School District and has
been placed on the 1947 tax rolls of the
District. The County &nd School are anx-
lous to khow thelr legel position in the
matter and the taxes will be pald or the
farm will be removed from the district's
tex rolls as scon as an opinion can be had
from your department."

"Phe property of couhties . . . owned and
held only for public purposes . . ." ia absolutely
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exempt from taxatlion by virtue of Article XI, Section 9
of the Constitution of the State of Texas. (Emphaszes
added throughout this opinion). A. & M. Conaolidated
3chool Distrlict v. City of Bryvan, Texas,

. Likewise, In pursuance to the power con-
ferred by Article VIII, Section 2 of the Constitution
(". . . but the Lezislature may, by general laws, exempt
from taxstion public property used for public purposes.

. »"), the Legislature enacted Section # of Article
7150 '¥.C.3., exewpting "all property, whether real or
personsl, belonging exclusively to this 8tete, or an
political sybdivision thereof. . " This provision %h
been held operative 15 ¥an exercise of all the power
the Legislature had, valid to that extent, and declara-
tory of an exemption for "public property used for pub-
l1ic purposes. . . ."” (City of Abilene v. 8tate, 113
8. W. (2) 636, Section 6 of Article 7155, V.C.8, reads

as follows:

*Poor-houses.--All lands, houses and
other bulldings belonging to any county,
precinct or town, used exclusively for the
support or accomodation o' the poor.

Thus it 1s apperent that 1f the county had
saccomplished its 1nitial purpose of estebllishing a poor
farm on the land here involved, sald land would now be
exempt from taxetion. The question 1ls whether the
present leasing and renting of the land to third parties
prevents its coming within any of the various categories
of exemption sbove set out.

We are not advised as to whether or not Hockley
County still plans to utilize the land for a poor fara.
If, in fact, there has been no abandonment of the purpose
for vhich the land was originﬂlly bought, %t)ig tax ex-~-
empt. Clty of Abilene v, State s;w. 2 31; State
v. City of ﬁenumont, 161 S.W. (é e We enclose a copy
of Opinion 0-8285 of this Departnent, whioh diszcusses:
these cases in detail 1in connection with & consideration
of the tax exemption of certain city property. Likewise
this opinion states and adheres to the converse of the
rale: 1.e., tax exemption cennot be accorded property
which 1s not used for public purposes or held in further-
ance of a8 present intention to devote sald property to s
specific public purpose even though the public is beneflt-~
ed indirectly through funds derived from the property.
" fhe Opinion also distingulshes the casses which have desalt
with situatlions 1in which the property stood a2 & substi-
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tute for s speclal fund from the fact situstion there
under consideration 1in which the property was held for
the beneflt of a park fund. We viev the distinction
there drewn as applicable to the facta of this cese,

and you are therefore advised thet if Hockley County no
longer holds the lend for a specific public purpose, it
is subject to taxation. B8ection & of Article 7150, pre-
viously quoted, does not change this result. Even if
the language of this section were construed to include
the revenue derived from county-owned income producing
property and used exclusively for the support of the
poor, (and we do not think this construction the cor-
rect one), such inclusion would be an sttempt to exempt
public property regardless of its use and ineffective
by reason of being in excess of the exemptive povers:
conferred by Article VIII, Section 2. City of Abllene
v. State, 113 3.W. (2) 631.

Of course s determination of the exemption
status of the land owned by the county has no effect
on the taxation of the estate held by the owners of the
01l lease; for "since the ordinary form of oll and gas
lease passes to the lessee an interest in resl property,
he i3 liable for the tax thereon to the extent of the
grant.” 31 Tex. Jur. g 452 and authorities cited there-
in. Therefore, the owners of the oll lease from the
county are liable for and hold their estate subject to
al)l tsxes imposed on thelr estate by the 8tate, county,
School District, and any other taxing unit having juris-
diction to lmpose a tax thereon.

SUMMARY

Land purchased for a county poor farm
ls exempt from taxation if there has been
in fect no abandonment of the intention to
use the land for such purpose even though
part of the land is presently leased for
agricultural purposes and part for the pro-
duction of oll. Clty of Abilene v, State,
113 8.W. ; 631; S8tate v. City of Beaumont,
161 8.W. (2) 344. "If there is no present
intention to devote the property to a specific
public purpose, the fact revenue derived from
the property goes to the General Charity Fund
of the county is not sufficient to exempt the
land from taxation. Opinion 0-4285. The
estate crested by the oll lease from the coun-
ty is subject to taxetion by the State, county,
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School District and any other taxing unit
having jurisdiction to impose & tax thereon;
and the lessee 13 liable for such texes to
ﬁhe extent of the grent. 31 Tex. Jur. g

h2.
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