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Hon. Hell H. Logan, Chairmsan
State Board of Control
Austin, Texss Opinion No. V-451

Re: Authority of Stete
Bosrd of Control to
grant lesves for
Course of Study to
doctors and nurses
of eleemosynary in-
stitutions without
loss of salary.

Degr Sipr:

We refer to your opinion request of recent
date which resds, in substance, as follows:

3. B. No. 374, 50th Leg., R. 8. Acts
1947, Section 3, under designation, Srla-
ries and other General Provisions, Subsec-
tion {d), the second paragrsph provides:

"Leaves for Course of Study. To en-
able our doctors and nurses to keep a-
bresst of new developments in thelr fields
of study and to mske themselves more vslu-
sble to the state and the patients of the
institutionsg, and inssmuch eg their posi-
tions are of & twelve-month duration not
allowing them time off as 1in the education-
al field for such study, the Board of Con-
trol may allow doctors and reglstered
nurses a reasonsble time without loss of
salary to attend recognlzed achools snd
cliniecs conducted by approved schools
and associstions.”

Are there any statutes which would
prevent our teking advantage of this pro-
vision? :

S8ection 3, Salsries and other General Provi-



Hon. Hall H. Logsn, page 2 (V-451)

siogg, of sald S. B. 374, Subsection (b), provides in
pert : ‘

". . . No sslery shall be paild to any
person unless such person actuslly discharg-
es sssigned duties. . ."

When the Appropristion Bill mseskes s general
provision with respect to the payment of salaries of
employees in eleemosynary lnstitutions, as it does in
Subsection (b) of Section 3 of 8. B. 374, and the Act
also makes s specisl provision concerning the payment
of salaries of certain designated employees of ssid in-
stitution, as it does in Subsection (d) of Section 3 of
S. B. 374, the former ylelds snd the lstter prevaills,
the specific provision being regarded as though it were
an exception. The specific provision more clearly evi-
dences the intention of the Leglslsture than the gener-
al one and, therefore, it will control.

This rule of construction controls with re-
spect to general laws, and 1s equally sapplicable to pro-
visions within sn sppropristion bill which do not con-
flict with genersl statutes.

Senate Bill 374 sppropriates money to carry
on the State's business in its eleemosynary institu-
tions. The object snd expressed purpose of Subsection
(@) of SBection 3 of S. B. 374 is to provide for the pro-
per snd up-to-dste care of the inmate patients in saild
institutions (avowedly Stete business) by permitting the
doctors and nurses thereof without loss of sslary and st
the Board's discretion to study and scquaint themselves
concerning the latest spproved methods and practlces in
their respective flelds for the purpose of applylng same
to the benefit of the ssid State wards. Obviously, the
primsry purpose of Subsection (d) is not to bestow grants
or educetional benefits to certain individual doctors and
nurses but rather to enable and encourage the ilmprovement
of medical prsctices within the sald State institutlons.
It is contemplsted, of course, that the employed doctors
and nurses will accomplish their assigned duties snd for
the salsries provided in S, B. 374. So construed, Sub-
division (d) does not contravene any of the provislons
of Article III, Sectlions 40, 50 and 51 of the Texas Con-
stitution,. '

We have been unsble to find sny general lsw,
nor have we been spprised of such, with which seid Sub-
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section (d) of Sectlion 3 of the Appropristion Bill moy
be in conflict. There being no general statute con-
trolling on the subject, 1t is our opinion that there
is nothing which legslly would prevent the State Bosrd
of Control tsking advantege of said provision and exer-
c¢lsing its lawful dlscretion thereunder.

SUMMARY

Subsection (d) of Sec. 3, S. B 374,
50th Leg., R. 3. Acts 1947, suthorizing s
leave for Course of Study to doctors and
nurses of eleemosynary instltutions to at-
tend a Course of Study for a ressonable time
without loss of salary, being a specific
provigsion end not conflicting with any gen-
eral law on the subject, prevails over Sub-
section {b), Sec. 3, of saild Appropristion
Bill, and the State Board of Control may
thereunder exerclse 1ts lawful discretion,

Yours very truly
ATTORNEY GENERAL OF TEXAS

AL 2T Clla )
By

Chester E. Ollison
CEO:djm:mw Asslstant
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