“TEREE ATTORNEY GENERAL
OF TEXAS

AUSTIN 11, TEXAS

PRICE DANIEL
ATTORNEY GENERAL

February 26, 1948

Hon. George L. Murphy Opinion No. V-510

County Auditor S

Johnson GCounty Re:t Authority of Commis-
Cleburne, Texas ' sioners'! Court to

tranafer money from
the Qeneral Fund for
the operation and
maintenance of a coun-
ty hospital. '

Dear Hr;‘ﬁurphy:

Your request for an opinion of this Depart-
ment 1s substantially a8 follows:

.~ "0On the 9th day of July ‘1946, Johnson
County.voted to issue bonds.for the purpose
of providing funds for purchasing a site,
and establishing and constructing and equip-

- 4ing a County Hospital; snd to levy a tax for
. the purpose of paying the interest on said
bonds, and to create a 'sinking fund! for
. the redemption thereof at maturity.

"No.tex levy for maintenance was in-
cluded in the foregoing propesition and
- this question was not passed on by the
voters, and as & result no funds were pro-
‘vided for operating and mnintaining the
Hospital.

. "On the 23rd day'of August 1947, & ma-
Jority-who participated in the election,
voted to re-allocate the Constitutional Funds
of the County-raising or increasing the tax
for the Generasl Fund from 25 cents to 30
cents on the $100.00 valuation for county
purposes. - :

"And on January 13, 1948, the Commis-
sioners' Court adopted an order suthorizing
an sppropriation in the smount of $10,000.00
out of the General Fund to the Board of Mana-
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gers of the Johnson County Hospitel to
be used for the opereatien cr meintenance
of sald Hospital.

"Since the Court has issued the order
directing the transfer, the Board of Mana-
gers may call upon me at any time now re-
questing that a County Warrant fcr $10, 000.- .
00 be written and delivered tc them, end *

"shall appreciate it very much if ycu will-
advise me st once if funds may be lezally
transferred from the General Fund to the
Board of Mansgers for the operaticn and
meintenance of the Johnson County Hospital."

Article 1j};78, V. C. 8., provides as follows:

"The commissioners court of any county
shall have power to establish ‘a county hospi-
tal and to enlarge any existing hospitals
for the care and illness, disesase or injury,

~subject to the provisions of this chapter.
At intervals of not less than twelve months,
ten per cent of the quelified property tax
paying voters of & county may petition such
court to provide for the establishing or
enlerging c¢f a county hospitel, in which
event said cowt within the time designat-~
ed in such petition shall submit to such
voters at a special or regular election the
‘provosition of issuing bonds in such aggre-
gate amount &s may be designated in said
petition for the esteblishing or enlarging

* of such hospital. Whenever any such proposi-
tion shall receive a majcrity cof the votes
of the qusalified proverty tax payers voting
at such election, sald commissioners ccurt
shall establish and maintain such hOSpital
and shall have the followling powers:

M. To purchase snd lesse real property
therefor, or acquire such real property, and
easements, therein, by condemnation proceed-
ings.

2. To purchace or erect all necessary
buildings, make all necessery improvements
and pepairs and alter any existing buildings,
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for the use of sald hcapital. The plans for
such erection slteration, or repair shall
first be ‘aprroved by the State Heeglth Off1-
cer, if his spproval is requested by the
s2ld commissicners court.

"3, To cause te be assessed, levied
and collected, such taxes upon the resl and
personel preoverty cwned in the county as

1t ghell dzawm necessarvy to provide the funds
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for the maintenance thereof, snd for all
other necessary expenditures therefor.

",. To issue county bonds to provide
funds for the establishing, enlarging and
equipping of sald hospital and for all other
necessary permanent lwprovements in connec-
tion therewith; to do all other things that
may be recuired by law in order to render
said bonds valld.

"5, To appoiné & board of menagers
for said hospital.

"6, To accept and hold in trust for
the county, sny grant or devise of land, or B
any gift or bequest of money or other per-
sonal property or any donation to be ap-
plied, principal cor income or both, for the
-benefit of said hospital, snd apply the s 8me
in accordence with the terms of the gift."

In the case of Seydler v. Border, 115 S. W,
(2a) 702, Article 4,78 was held to be coms titutional;
and, as s necessary part of the right and power to es-
tablish 8 hesplitel, the right to levy taxes fcr the
maintenance thereof was suthorlzed,

Article L4479, V. C. 8., requires the Commis-
sioners! Court, after it shall have acquired a site for
such hospital and shall have awarded contracts. for the
necessary buildings and improvements thereon, to appoint
six resident property tax paying citizens cf the county
who shall censtitute a Board of Mansgers of the hospital.

Article §480, V. C. S., prescribes the powers
of the Board of Maneagers and provides for the appoint-
ment of & Superintendent for such hospitel. Certain
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duties of the Board are enumerated in Article 484, V..
C. S., which reads in part, &s follows: )

%", . .The board shall certify all
bills and sccounts, including selaries
end wages and transmit them to the Com-
missioners Court, whc shd 1 provide for
thelr payment in the same manner as other
charges against the county are paid.

"The board of msnagers shall meke to
the commissioners couwrt annually, and at
such times as said court shall direct, =a
detailed report of the operation of .the
hospital dispenssries and school during
the year, showing the number of patients
received and the method and results of
their treatment, together with suitable
recommendations end such other mstters as
may be required of them, and shall. furnish
full and detailed estimates of the appro-
priaticns required during the ensuing year
for all purposes, including maintenance,
the erecticn ¢f buildings, repairs, re-
newals, extensicns, improvements, better-
ments or other necessary purposes. Id."

Article I}85, V. C. 8., provides in pert:

"The superintendent shall be the
chief executive officer of the hospitel,
but shsall at &1l times be subject to the
by-laws, rules and regulections thereof,

- and to the powers of the board of mana-
gers. '

"He shall, with the consent of the
board of menagers, equip the hospital
with 811l the necessary furniture, appliances,
fixtures and all other needed facilities
for the cure and trestment of patlents,
and for the use of officers and employees
thereof, and shall purchase all necessary
supplies, not exceeding the amount provid-
ed for such purposes by the commissioners
court."”

This Department in Opinion No. 0-6433, dated
July 2y, 1945, held as follows:
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"#ith reference t ycur incu:ry s
to the levy of taxes fof the maintenance
of the hospitel, we point cut thset under
the provisicns of Art. 4l;78, a county ccm-
missicners’ court is authorized to estab-
1ish a hospitel, and in connection with
said authority, the commissicners' court
is empowered, under subdivision 3, Art.
478, to levy taxes for the maintenance
of same, Alsc we point out that all ex-
penditures for said hospitei should be
made in conformity with the county budget
end authorized amendments thereto, and all
accounts should be allowed by tlie commis-
sioners' court in the same manner theat
other nccounts egainst the county are al-
lowed.'

Inasmuch &s the Commissioners' Court authoriz-
ed an appropriatica in an amount of $10,000,00 for the
Johnson CountJ Hospitali, it is assumed that the same was
provided for in the county budget.

It will be seen from the foregcing statutes
that «uthority is vested in the Board of Hanagers and
the Superintendent of the hospital to incur necessary
expendltures for the opersation and m intenance of & hos-
pital in a sum "not exceeding the amount prcvided for
such purposes by the Commissicnsrs! Court."” The Ccuntv
Treasurer could not issue warrants in rayment thereof
until the Commissicners' Court has epprove: thc same for
payment in the sswme manner as other charzes against the
county are paid. Althcu~h the mansazement of & ccunty
hospitel is vested in the Board cf Manacrers, the “Yommis-
sioners' Court must arprove sll scccunts,

The money. allocated by the Comﬂwssicners'
Court, pursuant to the statute for suprort and mainte-
nance of the hospital, cannot be transferred tc the .
Board of Managers, as it remains in the custody of the.
County Ireasurer to be paid out on order cf the “ommis-
sioners' Court must approve &ll accounts.

The money sllocated by the Commissioners'
Court, pursuant to the statute for support and mainte-
rance of the hospltel, cannot be transferred to the
Yowre of Managers, as it remains 1n the carstody cf the
Younty Yreasurer to be paid out on orders of the Yom-
missioners' Court. Therefore, it is the oninion of this
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department that the cost of operation and maintenance of
the county hospital would be payable from the Yeneral
Fund of Johnson County, but the “Yommissioners' Court
would not be suthorized to trensfer funds directly teo
the Board cf ®ansgers,

SUMMARY

"The General Fund of Johnson County
may be utilized in the operation and
maintenance of the county hospltal, but
funds may nct be transferred directly to
the Board of Managers of said hospital,
inasmuch as the Commissicners' Court must
approve all claims for payment in the
same manner as other charges against the

Yours very truly,
ATTORNEY GENERAL OF TEXAS .
By Burnell Waldrep
, Assistant - :
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