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Dear

Education to aocept
publisher's gift of

coples of a fiotlonsl

work on the early his-
tory of a religious

sect for distribution
to the public schools,

8ipm

We refer to your letter of recent date which
reads as followst . Co e g

~"at ehe"a‘aﬂuz-z_‘_ - meeting Of the Btate
Board of Rduocation the Board was offered
ag & gift by a2 publisher for 4istribution
to the public schools of the State 10,000
copies of a book entitled FRIENDLY PEASUA-
SICN, The offer was mede contingent upon
the Boards' paying the rreight on the 10,-
000 coples frim Nevw York Qity to the S8tate
Textbook Depository in Austin, Texas, from
which point the book could be distributed
to local schliools. The book is in no sense
a textbook that could be used as the basis
for a course of instruction, It is a fic-
tional story dealing with the early life
and custome: of the Quakers in this country.

*In considering this matter, a guestion
arose to the Board's authority to accept
such an offer and to provide a& book for use
in the publis schools of the state that had
not been listed or provided for by the leg-
islature. HNoreover, there was a question
of the payment of freight from New York City

to the State Textbook Depository in Austin,

Accordingly the Board requested that your
opinion be solicited with respect to its
authority on the foregoing polnts. , .



Hon. L. A, Woods, page 2 (V-528)

"(1) Does the State Board of Educa-
tion have authority to accept as a gift
from a publishing company & book that does
not meet the requirements for a textbook
in any of the subject fields prescribed by
the leglslature and whieh has not been re-~
gularly adopted and placed under contract
according to the provisions as set out in
the Articles of the Free Textbook law?

"(2) 1s the State Board of Educa-
tion authorized to pay the freight from
New York City to Austin, Texas on such a
book as the one described in Question #1?"

Article 2842, V., C. 8., provides, in part:

"It ahall be the duty of the State
Board of Education . . . to meet ennuslly
« +» » &nd at such other times as it may
be called together by the Chalrman, for
the purpose of conslidering the advisabll-
ity of continuilng or dlscontinuing, at the
expiration of each current contract, any
or all of the 3tate adopted textbooks in
use 1n the public schools of Texas, and of

malki uch adoptions as are provided for
in Egticles 2§§%; 2%%5 and 2§§E ; . s ;
as amanded « o . sls ours

- Thus, the basal and supplementary texthooks
vhich the Board of Educstion may adopt for use in and
dAistribution in the Public Free Schools of this State
are enumerated or listed in Articles 2843, 2844 and
2844a, as amended.

Article 2843 further provides.

' " « « The State Board of Education
ahall have authority to select and adopt

uniform textbooks to be used in the Public
Free Scheools of Texas, and the books so

selected and adopted . . . ghall include
and be limited to textbooks on the follow-
ing suSéects- spelling, reading, (ete) . .

» « provided that none of guch books

contain anythi of 8 rtisan or sectarian
cEEFactar,.. . o (Emphasis ours)



Hon. L. A. Woods, page 3 (V-528)

Article 2860 providess.

.. "The books adopted by the Commission
(8tate Board of Education) under the pro-
visions of this law (Articles 2842 - 2876],
inclusive, as amended, V, C. 8.) shall be
introduced and used as textbooks to the ex~
clusion of all others in Public Free Schools’
of this State . . ." (Words in parenthesis
added) a

We are advised in your letter that the book of-
fered as a gift by a publisher for dAistribution to the
public schools is in no sense a textbook that could be
used as the basis for a course of instruction. The suth-
ority of the Board of Education being limited under the
provisions of the textbook laws to the selection, adop-
tion, purchase and distribution of statutory texthooks -
designated in Articles 2843, 2844 and 2844a, as amended,
it wvould follow that the Board i1s without authority to
adopt or cause to be distributed in the public schools
of thie Btate a book, such as the one offered, which has
been determined to be in no sense & textbook or which
ocould not be designated as a statutory textbook, The
Board having no authority to sdopt or to dlstribute such
& book, your second question iy ansvered also in the
-negative, - - :

The State Board of Eduocstion may not
acoept, adopt, and cause to be dlstributed
to the public free schools of Texas, a
béok that does mot come within the require-
mont or subject fiélds prescribed in the
State textbook laws, Consequently, the
Board may not use 3tate textbook funds for
gga cost of transportation or distribution

gsame.
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