THE ATTORNEY GENERAL
OF TEXAS

AUVSTIN 11, TEXAS
PRICE DANIEL

ATTORNEY GENERAL , May 12’ 1948

Mr. Gordon H, Lloyd Opinion No, V-570

Executive Secretary

Employees Retirement System Re: Eligibility of em-

Austin, Texas ployees of the 3an
Jacinto Museum of
History Association
to be members of the
Employees Retirement
3ystem of Texas.

Dear Mr. ﬁloyd:

Your request for an opinion of this department
is as follows:

"Please advise if, in your opinion,
the employees of the 3an Jacinto Museum
of History Association are eligible for
membership with the Employees Retirement
System of Texas., These employees are en-
gaged for the purpose of maintaini and
operating the Sag Jacinto Memorial Monu-
ment and Museum.

Section 62(a) of Article 16 of the State Con-
stitution provides, in part, that:

"The Legislature shall have the
right to levy taxes to provide a Re-~
tirement, Disability, and Death Com-

pensation Fund for the appointive of-
ficers and e oyee the State; . .
Iﬂighasip sased tggoughou‘I _
: The Act pessed by the 50th Legislature to
carry Section 62(33 of Article 16 of the Constitution
into effect is codified in Vernon's Civil Statutes as

Article 6228a. The following are pertinent provigions
of that Act: .

€T

"Section 1 . . .

"B. ‘'Department'! shall mean any
department co ion natitut _
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tion

agency of the State Government ,

"c. 'Employee' lhall Wean any re-
gularly a--oi- : £fi 1

We qﬁote'a part of Senate Concurrent Resolu-
No. 535 of the 50th Leglslature:

"Wnereas, The San Jacinto Museum
of History Association, an organization
of patriotic Texans, under contract with
the Board of Control entered into pursu-
an% to Senate 8oncurrent Resolution No.
21 of the 46th Legisiature, and also pur-
suant to 8enate Concurrent Resolution RNo,
18 of the 47th Legislature, and also pur-
gsuant to Senate Concurrent Resolution No.
4, passed by the Regular Session of the
49th Legislature of Texas in 1945, has
had the care, cugtody and control of the
San Jacinto Memorial Monument and Tower
on the 34n Jacinto Battlefield since the
memorial tower was opened generally to
the public on April 21, 1939; has main-
talned and operated the same, and the
elevator thereln, and the museum in the
bage thereof, with funds raised by pub-
lic subscription making &8 small charge
for the use of the elevator and the sale
of souvenirs in and about said Memorial
Tower, all without cost or expense to
the 8tate of Texas; and ., . .

Resolveg, By the Senate and House
of Representatives concurpri that the -
State anrd of Control be asuthorized to
enter into & contract with the San Jacin-
to Museum of History Association, where-
by the care, custody and contrel of the
San Jacinto Memorial Tower will be given
to and continue in the San Jacinto Museum
of Higtory Association until otherwige
provided by the Leglslature, to be main-

tained in good order by sald Association
without charge to the atate of Texaa,‘
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and requiring the Association to make no
charge to the public for entering said:
building or mussum; and, be it further

"Resolved, That ssid contract shall
provide that the 8an Jacinto Museum of
History Ausociation, subject to the ap-
proval of the Bosrd of Control, shall
have authority to sell souvenirs and
operate a concession in and about said
bullding and to make a reasonable charge,
approved by the Board of Control, for
the use of the elevator to the observa—
tion floor of the Memorial Tower; . . .

The agreement or contract between the Museum
Aggsoclation and the Board of Control provided, in part,
as follows:

Witnesseth:

"Whereas, the 50th Legislature, by
Senate Concurrent Resolution No. 35,
authorized the State Board of Control
to enter 1nto a contract with the san
Jacinto Museum of History Association,

as followss . . .

To be eligible to participate in the Fmployees
Retirement System benefits, a pergon must be an employee
of the State of Texas. "Employee" has been defined in
the Retirement Act as "any regularly appointed officer
or_employee in & department of the State e
rartment” has been defined in the Act as "any de artnent
commigsion, institution Oﬁ agency of the State Gove gggg%t.

‘learly, the San Jacinto Museum of story Assoclation
not & department within the provisions of Article 6228a.

It is a corporation incorporated under the laws of our
State. The employees of the Association are not employees

of the State but of the Association itself, The contract
between the Association and the S8tate Board of Control,
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entered into pursuant to authority given in Senate Con-
current Resolution No, 35 of the 50th Legilslature, does
not meke the employees of the Association employees of

the Board of Control. _

‘They are not eligible, therefore, for member-
ship in the Employees Retirement Systen.

SUMMARY

Employeea of the San Jacinto Museum
of History Association are not employees
of the 8tate and therefore are not eligi-
ble for membership in the HEamployees Re-
tirement System of Texas under the provi-
sions of the present Act, Art. 6228a, V.

C. 8.

Yours very truly,
ATTORNEY GERERAL OF TEXAS

o By %L_B
CBK:mw Clyds B, Kennelly

Agsistant

ROVED

& »

KTTOR GENERAL



