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Dear

tion of county-wide
school maintenance
tax Article 27hke-3,
Vernon's Civil 8tat-
utes, asg amended.

Sip:

We refer to your recent letter from which we

quote:

"Hockley County comes within the
provisions of Art. 27h4lie-3, having an
assesgsed valuatlion of taxable property
according to the last approved tax rolls
of not less than seventeen million dol-
lars and a population according to the
latest Federal Census of not more than
Twenty-One persons per square mile. DBy
proper election procedure, the people of
the county expressed their approval of
the County Wide Maintenance Tax and the
Commissioner's Court entered its order
and levied a twenty cent tax on the Hun-
dred Dollars valuation of taxable pro-
perty.

- "Collection of the tax began and
at this time the tax collector is wilth-
holding one-half of one percent of the
amount collected as his fees of office.
The rest of the tax money has been turn-
ed over to the proper schools. There 1is
no litigstion in the matter but there are
gome who disagree with his being entitled
to the money as a fee of office, I sin-
cerely request an opinion from your of-
fice concerning the matter., It is my
opinion that he 1s entitled toa fee 1in
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the collection of the tax,
u Brief of Law

"Art, 274le~3 Section 4 of the Re-
vised Civil Statutes states the follow-
ing:

"1It shall be the duty of the Com-
missioners Court, efter such tax shall
. have been voted, at the time other taxes
"are levisd in the county, to levy a tax
‘under this law of not to exceed Twenty
"'(20¢) Cents on the One Hundred Dollars
“‘valuation in gald county for that year.
_ Such taxes shall be assessed b% the Tax
"Asgesgor end collected by the Tax gsesgor
‘as other Taxes are sssesged and collected,'

"Art, 2T44e-3 Section 11 of the Re-
- Vised Ciyll'Statutes states the followlng:

"t1Taxes thus levied by the Commis-
sioners Court shall be assessed and col-
lected 1n'accordance with applicable 1aws.

"It 1s apparent from the parts of the
sections quoted above that the tax is to
be agsessed 4nd collected in accordance
with applicable laws.,. From.those laws the
Tax Agsessor.and Collector "is entitled to
& fee for. the colléction of taxes.‘ It
seems’ that Art, 3939‘of thgwﬁevised.Civil
Statutea as it atatee""' '

\

3

“‘There shall be patd’ for the collecn“"
tion of taXes.as compenaation for the ser-
vices of the tvollector, beginning with the
first day of September of each year, five
per cent on the first then thousand dol-
lars collected for the’ State, and four per
cent on the next ten thousand dollars so
collected for the State, and one per cent
on all collected over that sum; for col-
lecting the county taxes, tTive per cent.
onh the first five thousend dollars of such
taxes collected, and.four per cent on-the
next five thousand and one and one-fourth
per cent on all such taxes collected over

e
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that sum. ‘For collecting the taxes in
all drainage districts, road district,
or other political subdivisions of the
county, the tax collector shall be pald
one-half of one per cent on 21l guch tax
collected,

. ‘ The tax. ehould not be clasgified as
. a county tax because. Section 1 of Art.
7.27#49-3 states-. . . :

“’For the purpese of levying, assess-
ing, and collecting & school malntenance
tax and for such further administrative

' functions as are set forth herein, the ter-
ritory of each of such counties is hersby
created into a School District, herein-.
after descrlibed as the County-Wide Dis-
tricet, the taxing power to be exercised :

. a8 hereinafter provided.‘

"Mhe territory of the county has been
created into a School district. It 1s my
opinion that such a S8chool District 1is a
political subdivision of the county and
the tax collector .of the county 1s entit-
led to one-half of)one per cent for all
the taxes collected under this lav."

The county-wide school dietrict of Hockley
County is, as its name implies, a sachool district, the
boundaries of -which.are identical with those of the
-county. - It has no board of trustees.and cohducts no
school. : Its taxes are levlied by the Commisslonersg':
Court, assessed end collected by the county tax: assess-
or collector who transmits to each school district of
the .county its. part of the money so collected. It was
created solely for the purpose of obtalning revenue by
taxation for the benefit of the respective school disg-
tricts in the: county. .

. The - statute (Article 27&#5-3) makes no provi-
sion, specific or .otherwise, .for paying the county tax
agseggsor~collector for asgessing or collecting .the taxes
of the district, but impoges that duty upon him, It is
the established law of thils State that an officer 1is not
entitled to any compensation in addition to that which
has been fixed by law for the performance of the dutles
of his office, and he may be required by law to perform
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specific services or dlscharge additional dutles for
which ng compensation 1is provided. 34 Tex. Jur. p. 530,
Sec. 11 :

County tax amsessors and collectors do receive
compensation flxed by law for both assessing and collec-
ting State, county and certain district taxes where the
law specifically imposes those duties upon them and spe-
cifically fixes the compensation allowed for such servics.
Two classes of such districts are common and independent
school districts. 8See Articles 2795 and 2791, V. C. 8.
Other Eertinent examples are: Articles 2744e, 27#49-1
and 2744e-2, V C 8; £

There are only four statutes, including the
one under. consideration enacted in 1947, which provide
for the creation of county-wide school districts, Each
of these statutes 1s applicable only to those counties
coming within the population and/or valuation brackets
mentioned therein, and all provide for the county as-
segsor and collector of taxes to agsess and collect the
taxes for. the respective districts.

Each of,the.older statutes prov;deé:

"The -officers assessing and collecting-
said equalization tax ghall receive therefor’
the same compensation as 1s paid for asses- -
sing and collecting school taxes in common
;school districts."'“ :

See Article 2744e, Section 4 Article 27449-1, Section

4; Apticle 27h4e~2, Section 6 V..C., 8. 8Said quoted pro-
visibn ‘doeg not aﬁpear in the etatute under considera-
tion, Article 274 -5, V 0 8, =

~ The pertinent part of Section 4 of Article -
274#e-3 reada.:z”e |

Such taxee shall be asgessed by the
Tax Agssessor and collected by the Tax Col-
. lector as other taxes are assessed and col-
- leeted. The money .collected.from saild tax,
shall be distributed to the various dis-
tricts in such county .« . ,

Seeo Section 11 of said statute to.the same effect.

In our opinion, Sactions 4 and 11 of Article
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2744e-3 may not properly be construed as referring and
making applicable for compensation purposes the provi-
slons of Article 3939, cited in the submitted brief,
Article 3939 is a compensatlon statute. It is not a
statute which governs the assessment and collectlion of
taxes. It has no place among the procedural laws which
are made applicable to the asgsegssment and collection of
district taxes, referred to in sections 4 and 11 of Art-
icle 274%e-3.

The courts of this State have adopted the rule
of construing strictly those statutes prescribing compen-
sation, whether fees or commissions, for publlic officers
and against permitting fees or commissions by lmplica-
tion, No officer 1is permitted to collect fees or commis-
gsions unless the same are specifically provided for and
the amount thereof declared by law. McCalla v. City of
Rockdale, 112 Tex. 209, 246 S.W. 654,

In view of the foregoing, it seems apparent
that the Leglslature did not intend to allow county as-
gessors and collectors of countles in which a county-
wide school district had been created under Article
2T44e-3 any compensation whatever for performing the
duties of assessing and collecting the taxes of such
district, otherwise it would have clearly provided for
such compensation as 1t had done in each of the three
preceding simllar statutes so enacted.

Accordingly, 1t is our opinion that no commig~-
sion or compensation may be allowed the county agsesgor
and collector of taxes for either assessing or collec-
ting the taxes of & county-wide school disirict under
Article 2Th4e-3, V, C. 8.

SUMMARY

No commission or compensation may be
allowed the county assessor and collector
of taxes for either assessing or collecting
the taxes of a county-wide school district
under Article 2744e-~3, V. C, S,

Yours very truly,

ROVED.: ATTORNEY GENERAL OF TEXAS
Yy ' ByM{M
ATTORNEY GENERAL Chester E, Ollison

CEQO:mw Agaligtant



