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Tespeoting the wond
required of the Coun-
by Attornay. o

Dear Sir.

Reference is made to your reoent request
which reads as follews}

. "Qa June 14, 1948, the COmmission- -
ers'! Qourt of Zapata “ownty appointed me
County Attorney, subject to the required .
boad and eath., In connection with execut-
iag and flling the required bond, I note
whet appears to be a confllct in the per-
tinemt statutesp

"Artiole 330, Vernon's Revised Civil
Statutes, readst 'Bach oounty attorney :
shall execute a bord ggi%ble %o t&e gova
erno? In the sum of twentye
dollars, with at least two good and suffie
cient suretiss to be approved bg the Come

y
manner prescribed by law all moneys whioh
he may collect or which may come to his .
hands for the State or any county.!

"Article 5998 provides the alternative
of having suoh bond made by a 'solvent suree
ty company autherized to do business in thia
State?®,

rartioles 5999 and 60060 roai conaaou»
tively as follews{ '

"1Phe Bomd of each effioer who is re-
quired »y law to give an official bond 2;{-
ahle to the Qogermor or to the Jtate sha
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be deposited with the Comptroller by the
Affiase whn anprnaves the same. excent thet
of the Comptroller which shall be depoaited
with the Secretary of 3tate,!

"tAll offielal bonds of county offie
cers that are reguired by law to be 8pproye

ed by the gommisiidners courf, &

Ave been 8¢ approved, aial y BE
déd ®y the county alerk in e hook kep?

for that purpese,’

"In view of the seceming dlsorepancy
between the provisions of Artiocle 330 apd
Artiole 6000, I should appreciate your ine
forning mes

"l, To whom should my bomd be payable wwe
the Goveraor, or the Qounty Yusge?

"2s Must it be approved by the Yomais-
sloners! Qourt?

3. With whom is {t to be filed =ae the
Comptraller, the Qounty Olerk, or both?"

In Sutherland Statutery Construotien, Vol 2,
- pages 541-42+43, we find the follawings -

- "General and special acts may be in
pari materia, If so, they should be cone
strued together, Where oxne statute deals
with a subjeot in general terms, and anpthe

- er deals wlth a part of the aame sub jest
in a more detalled way, the two should be
hamonized if possivle§ but if there ia
any confllct, the latter will prevail, rew
gardless eof whethey 1%t wag passed prior
to the genersl statute, unleas it appears
that the legislature intended to make the
general sot oontrollipe.”

Alse, in the oase of Townsend v. Terrell, 16
SW.(2d) 1063 [Tex. Oom, App.) the court said;

"It 1s only where aots are so im-
coxsistent as to be lrreconollable that
- reg;al by implicetion will ve indulged,
Ir thers exists such conflict, them there
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is a presumptlon of the Intention to re-~
peal all laws and parts of laws in conflict
with the clear intention of the last act.
This 1s necessarily true where both acts
cannot stand as valid enactments.

"This rule of construction has found
frequent and apt §llustration where one of
the supposedly conflictling statutes was
general in 1ts terms and the other speci~
fic. In such a case 1t is unlversally held
that the specific statute more clearly evi-
dences the intention of the Leglslature than
the general one, and therefore that 1t will
control. In such a case both statutes are
permitted to stand - the general one appli-
cable to all cases except the particular one
embraced in the specific statute. s "

Article 330, V. C, S. deals exclusively with
the subject of county attorneys' bonds, while Article
8000, V. C. S. deals with county officlals' bonds gen-
erally. In view of the foregoing, it is our opinion
that the bond of the county attorney should be made
payable to the Governor.

In the case of Luckey v, Short, 20 S.W. 723,
the court sald:

"While it is made by law the duty of
the commissioners'! ecourt to approve the
bond of the county attorney, no time is
fixed at or within which this shall be
done.™

Therefore, in view of the foregoing, it is our
opinlion that the bond of the county attorney must be ap-
proved by the commlissioners' court.

We are unable to find a case where the courts
have passed upon your last question directly., However,
in the case of Bachus v. Foster, 132 Tex. 183, 122 S.W.
(2d) 1058 (Tex. Com. App.) opinion adopted in deciding
the question of venue 1n a sult on a sheriff's bond where
the facts showed that the bond had been filed with the
County Clerk, the court saiad:

"As We have seen, the bond sued on
ig the officlal bond of Virge Foster, as
sheriff of Eastland County. By Article
6866, this bond is required to be approve
ed by the Commissiore rs Court of Eastland
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Gotinty, and by Article 6000 of the State
utes the same is reiulred to be tsafely
kept and recorded by the county clerk'! of
that countys It thus appears that said
bond 1s required by law to be filed in
¥astland Qounty,”

Article 6000 above cited provides that all offiw
e¢ial bonds of county offlocers that are required by law te
be approved by the ocommissienars' conrts and whioh have
been so approved shall be gafely kept and recorded by the
county clerk, The County Attorney 1sa, of course, a public
officer, 15 Tex, Jur, 385. The 3upreme Court in the Backus
cagse having rooo?nized that the coumty offiolalts bond was
preperly flled with the Gounty Clerk, it follows by lmplica=
tion that the boad should algo be kept by him,

Article 6866, V, C., 8. provides that the bond
of the sheriff shall bve made payable to the Qovernor, and
Artiole 330, V. 0. 8. provides that the bond of the coun-
ty attorney shmll be made payable to the Governor. Henoce,
we bolleve the holding in the above quoted omse is also
a?pliaablo to the cognty attormey's bond. Therefors, :z
virtye of the fersgeing, it is our opinion that the bo
of the county atterney should be filed in the office eof
the county olerk after being approved by the commissione
eys* court,

The official bond of the opunty attorney
should be made gayable to the Governers ATt
330, Y. C., 8. uoh ‘bond should be approved gy
the Commissioners' Court, Luskey ve Shert, 20
8.W. 7234 The official bond of the goumty ata
torney should we kept amd filed in the offioe
of the county olerk after such approvals AXtie
sle 6000; Bachus v; Fester, 122 9,Wg{2d4) 1058,

Yours very ¢truly,
ATPROYED: - ATTORNEY GENERAL OF TEXAS
[ ]
TINST ASSTSTANT By Ci by
- ATWORNEY OGENERAL Bruce Ailan

Asaistant
BAgmw: jre



