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Hen. La Vern I. McCann Opinien Ne, V-669

Ceounty Attorne

H;cklzy Gountyy Re: Number of parks that may
Levelland. Texas .~ 'be established in a county
! ’ and tax available fer the
acquisitien, imprevement
and malintenance thereef.
Dear Sir:

We refer te yeur letter in which yeu submit the
fellewing:

"Hockley County dees not have a system
of parks at the prasent time. Hewever there
is censiderable interest among the peaople ef
the ceunty for a number of parks. As aoen
&8 & petitien is presented, the Commissioners!
Ceurt plana te call an election for the pur-
pese of determining whether er not the Ceurt
shell be authoriZed to levy and cellect s tax
of net to exceed Five Cents en each One Hun-
dred Dollars asssssed vealuation for the pur-
chase and imprevement of lands Ter use as
ceunty parks as well as whether or net the
Court shall be authorized to issue bonds te
purchase and impreve lands feor park purposes.

"There are some ef the citizens eof the
aounty that would like to have as many as sev-
en eor eight parks in our county. Hewever,
thera are some whe c¢ontend that law will not
permit any one county te have that many parks.

"It is my epinion that after the praoper
slegtion precedure that the Cemmissieners!
Ceurt weuld we matherized to levy and cellect
& tax net to exceed flve aente en each one
hundred dellars sssessed val uation for the pur-
chase and ilmprevement ef lands feor county perks
and thet Bonds may we issued and & tax net ex-
ceading 10 cents may be levied under Sec, 2,
Art., 6081E, RCS. Hewever, there are some whe
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disagree with me and contend that the two stat-
utes conflict and are meaningless.”

Article 6078, Vernon's Clvil Statutes, provides
& method by which the Commlssioners'! Court may purchase
and improve parks and pay for such purchase and improve-
ment with money derived from a tax levy of not exceeding
five cents on each one hundred dollars assessed valuation
of property, after authorization to do so by two~chirds
vote of the property taxpaying voters at an election held
for such purpose. Such Court is further authorized to
levy an annual tax to maintain such parks and pay for im-
provements therein specified. hat article reads:

"Each Commissioners Court 1s authorized

" te levy and collect a tax not to exceed filve
(5) cents on each one hundred dellars assess-
ed valuation of the county for the purchase and
imprevement of lands for use as county parks.
No such tax shall be levied and cellected until
the proposition is submitted to and ratified by
the property taxpaylng woters of the county at a
general or speclal election called for that pur-
pose, previded, a two-thirds majority ef the
propsrty taxpaylng voters of such county, at an
election held for such purpese shall determine
in faver of saild tax, If said court desires to
establish two er more of such county parks, they
shall locate them in wldely sepsrated portlens
of the county., Sald court shall have full power
snd control over any and sll such parks and ma
levy and collect an anmual tax sufficient in
thelr judgment to properly maintaln such parks
and bulld and construct pavillons and such oth-
er buildings as they may deem necessawy, lay
out and open driveways and walks, pave hLhe same
er any part thereof; set out trees and shrubbery,
construct dltches or lakes, and make such other
improvements ag they may deem proper. Such parks
shall remain open for the free use of the public
under such regsonable rules gnd regulations as
said court may prescribe.”

Article 608le;, Vernon's Civil Statutes, pro-
vides a method by which a county or an Incorperatsd city,
independently or jointly with each other, may acquire and
improve public parks and playgrounds and pay fer the same
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with proceeds of bonds issued fer such purpese, the perti-
nent parts ef which read:

"Sec., 1. That any ceunty er any incer-
porated city of this State, either independ-
ently or in cooperation with each other, or
with the Texas State Parks Board, may acquire
by gift or purchase er by condemnation pre-
ceadings, lands to be used for public parks
and playgrounds; such lands teo be situated
in any locallty in this State and in any siz-
ed tracts deemed sultable by the geverning
body of the city er county acquiring same;

* L &

"section 2. Te purchase and/er improve
lands for park purpeses, an incorperated cilty
and/er ceunty may issue bonds, and may levy a
tax net axceeding Ten (10¢) Cente on the One
Hundred ($100.00) Dellars valuation ef taxable
property in such city and/er ceunty to pay the
interest and provide a sinking fund to retire
such bonds, the issuance of such bonds, and
the collmctien ef taxes in payment thereof to
e in accerdance with the previsiens ef Chapter
1, Title 22, Revised Civil Statutes of 1225,
ceverning the issuance ¢f bonds by clties, tewns
and/er counties in this State; this Sectien
shall be construed to autherlize the levying ef
sald tax not exceeding Ten (10f) Cents en the
One Hundred( 3100.00) Dellars of valumtion net-
withstanding the provisions of Article 6080 eof
the Revised Civil Statutes of 1925. As amended
Acts 194), 47th Leg.; p. 645, ch. 389, 8§ 1."

It 1s made plsain in the abeve gueted laws that
the purpose of the five cent tax levy under Article 6078
iz the "purchase and impreoevement ef lands for use as
ceunty parks.” We are ef the epinioen that, when auther-
ized by a two-thinrdas vote of the preperty taxpaying vet-
ers as previded in Articls 6078, the Commissioners'! Ceurt
may snnually levy the five cents on each one hundred dol-
lars o axable property in the ceunty fer such purposes.
After the purchase eof such parks;, ssid Ceurt may annually
levy such tax as such Court may deem necessary to main-
tain such parks and make such further imprevements as
specified in said Awrticle, but the total tax for park im-
provements cannot exceed five cents on the one hundred
dellar valuatien.
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It is also made plain in Article 6C8le that it
iz limited to the issuvance of bonds and that the proceeds
of bonds issued under that Article may not be used for
any purposc other than the purchase and iImprovements of
land for park purposes. The ten cent tax authorized in
that statute can be used only to pay the requlrements of
bonds issued thereunder.

Article 6078 and 508le stand separately, and,
if submitted at the same time, must be submitted separ-
ately on the ballot at an electlion authorized thereby, re-
spectively, and may not be submitted jolntly.

No 1limit is placed on the number of parks which
may be acquired under either plan.

SUMMARY

When authorized by two-thirds vote of the
qualified voters of the ceunt,, the Commisslen-
ers! Court may annually levy a tax not to ex-
ceed five cents on the %100 valuation to pur-
chase and impreve ceunty parks, and may levy an
annual tax net exceeding five cents to maintain
and pay for improvements of such parks. Art,
6078 V. ©. S,

“hen authorized as provided in Chapter 1,
Title 22, and Aprticle 608le, V.C.3.,; the Commis-
gioners?! Court may issue bonds te purchase and
improve county parks and levy a tax not te exe
ceed ten cents on the one hundred dollars valua-
tion to pay interest and create & sinking fund
to pay such bondsa.

No limlt is placed on the number of parks
which may be acqulred.

Yours very truly,
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