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Honorable Ralph Logan Opinion No. V-779.

District Attorney
518t Judicial District
San Angelo, Texas

Dear Sir:

Re: Several Questions regard-
ing the authority of the
Commissionerst Court of

. Coke County to issue in-
teéreat bearing time war-
rants for the purpose of

- @#stablishing snd equipping

a county hospital.

= Your request Yor an opinion on the above sub-
Jeot matter is in part as followst

"In behalf of the Commissioners' Court

of Coke County, Texas, I desire to submit for
your opinion the questions whioch will be set
forth belov.

"On March 27, 1948, sn election vas held

in Coké County at which the following ques~
tion was agbmitted to the voters:

'Shall the Commissioners! Coiirt of

Coke County, Texsas, issue time warrants
of Coke County, Texas, to the amount of

$50,000.00, bearing liiterest at tlhie rate
Hot to exceed 4% per annum, and maturing
at such time or times as may be most ex-
pedient by the Commissaioners! Court, se-
ridlly or otherwise, not to exceed ten
yoears Trom their date, for the purpose
of establishing and equipp a County
Hospitsl and if there shall be annuslly
levied and collected on all taxable
property in said County for the currént
ysar and annually thereafter while said:
Variants or any of them are outstanding,
a tax sufficient to pay the current in.-
terest on said varrants and to pay the
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principal thareor as the same becomes

due. '

The Commisdioners' Court had plans drawn for
the hospital and upon submission of the same
for bids the lowest bid was $67,000.00. A
hospital of ths type which they wished to esf-
tablish cannot be constructed for the sum of
$50,000.00, Furthermore, they have found
that by increasing the amount which the coun-
ty will put into the hospital, a substantial
contribution can bé obtained from the Federal
Government thus enabling them to construct a
much better county hospital.

“L. Does the commissioners' court have
the power to issue time warrants with which
to finance the construction of the county
hespital? . . . '

%2, Can a part of the proceeds of such
wvarrants be used in the purchase of equipment
for such hospital? . . . . i '

“3. The proposition submitted to the
voters on March 27, 1948, carried. The elec-
tion was held pursuant to the petition of 301
persoiis presented on February 24, 1548, Does
the fact that the amount approved in this
élection was the sum of $50,000.00 preclude
the commissioners? court. from issuing time
varrants in excess of that emount? . . .

Article 4478 V. C. 8., provi@qss

. "The commissioners court of any county
‘'shall have power to edtablish a county hos-
- pital and to enlarge any existing hospitals
for the care and treatment of persons suf-

fering from any illness, disease or Injury,
subject to the provisions of this chapter. -
At Intervals of not less than twelve months,
ten per cent of the qualifisd property tax
paying voters of a county may petition such
- court to provide for the establishing or en-
larging of a county hospital, in Which event
said court withiii the time designated in
such petition shall submit to such voters at
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a speclal or regulsar sleétion the p¥Foposition
of issuing bonds in suth sggrogate smount as
mey be designated in said petition for the
establishing or enlarging of sucli hospital.
Whenever any such proposition shall receive &
majority of the votes of the qualified prop~
erty tax payers voting at such election, Baild
commissioners cotirt shall ‘estsablish and main~
tain such hospital and shall have the follow-
ing powerst :

"), .To purchase and lease real property
therefor, or acquire such real property, and
easements therein, by condemmation proceed-

ings.

"2, To purchase or erect all necessary
bulldings, make all necessary improvements
and repairs and alter any eéxistling bulldings,
for the use of sald Hospital. Thes plan¥ for
such erection, alteration, or repsir shall +
£irst bs approved by the State Health Officer,
if his approval is requested by the salid com-
missioners court. '

"3, Tq cause to be assessed, lévied and
colIected, such taxes upon the real 'and per-
solig]l property owiied in the county as 1t
shall deen Hiecessary to provide tlhe funds for
the malntenance thereof, and for all other
necessary expenditures therefor.

"%, To issus county bonds to provide
funds for the establishing, enlarg ﬁf"and
equipping of s&Eild hospital and for all other
necessary permanent improvements in connec-
tion therewith; to do all other things that
may be Fequired by law in order to render sald
bonds valid,

"5, s appoint a board of managers for
seid hospital. .

"5, To adcept and hold in trust forF the
county, any grant or devise of land, or &ny
- gift or bequeést of money or othér personal
property or. any donation to be applied, prin-
cipal or income or both, for the benefit of
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said hospital, and apply the same in accord-
ance with the terms of the girs."”

hK A is sssumed 'P'Inn'l- *ha watd*dam mnonoantas o
R W WaAAN r W ook W WAL v‘ M AL UW\I- LTA " 8

the commissioners' conrt ‘wak signed by at least 10% o
the qualifled propertiy taxpaylng voters, and thaet the
€lection was held 1n accordance with stdtutory proce-
dire. Therefore, the question whether a county lospi-
tal may be constructed by the 1ssuance of time warrants
wvhen there has been no election for the establishment
thereof 1s not before us, and we expreaa no opinion in
this respect.

It is also asaumed”ﬁhat‘the'$50,000°00 in
varrants covered in the eléctlon proceedings have not
been issued, that no contract lias been eiitered into for
the construction of the hospital, and that you aPe in-
terested in the question whether time warrants may be
issued in accordance with the terms of Article 2368a,
Vernon's Civil Statutes, to cover the cost of the con-
struction and equipment of the hospltal.

In the case of Adams v, McGill, 146 s. w (2da)
332 (writ refused), the Court held that Article 23724

V. C. S, (expressly authorizing the construction and im-
provement of livestock and horticultursl exhibit bulld-
ihgs) impliedly suthorized the county to i1ssue time
wvarrants payable over a perliod of years for improve-
ments on such bullding. The Court stated:

® o o o A county subject to the express
restrictions imposed by the Constitution and
geéneral laws, has the power to issue time
warrants 1iin payment for 1nprovementl it 1s
expressly authorized to construct, provided
that the applicable regulations relating to
the issuance of such warrants be observed.

In Lasater v. Lopez, 217 S, W. 373, it wvas
held that the Commissioners' Court was authorized to
Issue timé warrants for the purpose of bullding roads,
and the fact that the Legislature authorized the is~
suance of bonds fo¥ siich purpose did not preéclude the
i1ssuance of time warrants. We quote the following:

= " _ . . the essential question In this
cage 15 reduced to simply vhether that act's
grant of authority for the issuance of nego-



Honorable Ralph Logen, page 5 (V-779)

tlable county bonds for public road purposes,
amounted to an annulment of the authority
then residing in those courts to 1issue non-
negotisble county warrants for the same pur-
pose 1ln those instances where the particular
road improvement could be accomplished by
that means.

"There 1s nothing in the act itself in-
dlcating that the Legislature had any such
purpose in mind.'

In the case of Foreman v. Gooch, 184 S. W,
(24) 481, it was held that the Commissioners! Courts'
authority to 1ssue interest bearing time warrants for
the purpose of constructing roads and brildges was de-
rived from Article 2351 V, C. S. (setting forth the
general powers of the Commissioners' Court which in-
clude the building of roads and bridges) rather than
Article 2368Ba V. C, S., which is 2 restriction or s
limitation upon the authority of the Commissioners'
Court to issue such warrants. We quote the following:

"Appellant, in his briefs, concedes that
the Commissioners' Court has suthority to is-
sue what is commonly called 'interest bearing
time warrants,! contending that such warrants
are authorized by the provisions of Article
2368a, Vernon's Ann. Civ, St., which statute
is known a8 'Bond and Warrant Law.,' With
this contention we are unable to agree. As
wve understand the decisions, the authority
for & Commissioners'! Court to issue interest
bearing time warrasnts is derived from what
now is Article 2351, Vernon's Ann. Tex, Civ.
St. San Patricio County v. Jno. McClane,

58 Tex. 243; Lasater v, Lopez, 110 Tex. 179,
217 S.W, 373, While Article 2368a, Vernon's
Ann, Civ, St,, 1s a restriction or limita-
tion upon the suthority of the Commissioners!
Court in issuing such warrants Section 5 of
said Article provides that such Act does not
apply Eo expenditures payable out of current
funds.

In view of the foregoing, 1t 1s readily seen
that where Commissioners' Court is expressly authorized
to construct a bullding, it has the implied authority
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to issue interest bearing time warrants to pay for such
construction. Article #3478 expressly authorizes the es-
tablishment and maintenance of a county hospital includ-
ing the equipping of sald hospitel and all other neces-
sary permanent Iimprovements in connection therewith.

" Therefore, it 1s our opifhiion, in answer to your first
and second questions, that the Commizslioners? Court of
Coke County has the power to 1ssue time warrants with
which to finance the construction and equipping of a
county hosgital, provided, of course, that the terms of
Article 2368a are met,

; There is no requirement in law that time war-
rants be authorized by a vote of the qualified property
taxpaying voters, The specifieation of the 250,000.00
of warrants in the election proceedinge would, there-
fore, not restri¢t the authority of the Commissioners'
Court to issue warrailita in afi amount exceeding said
$50,000,00 if siich warrants ars issued iis accordante
with 1aw, It was held in Attorney General's Opinion
No. V-728 that the Commissioners' Court was authoriszed
to 1ssue additional warranta for the purpose of improve
ing the grounds of Bexar County Agricultural and Live-
- 8tock Buildinﬁ subject to the right of referendum by

the voters. We quots the following:

"They have the right under Articls 2368a,
V.C.S,, to file & referendum petition and re-
quire that the question of lssuing such war-
rants be subfiitted to the voters of the coun- .
ty. There was no referendum petition filed
at the time the original $1,750,000.00 worth
of warrants were issued by the Gommissioners '
Court.  If such remedy is not invoked within
the statutory time iimit, it is our opinion
that the additional warrants may de issued
for the purpose of making such improyements
as submitted by you in your reguest.

If the proceedings authorizing the $67,000,00
of warrants are in acdordance with the terms and condi-
tions of Article 2368a, and if no referendum petition -
18 filed in connection therewith, then such warrasnts may
lawfully be lssued.
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SUMMARY

The Commissioners' Court has authority
to issue interest bearing time warrants for
the purpose of establishing and equipping a
county hospital, provided the terms and con-
ditions of Article 2368a,V. C. S., are met.
Article 4478; A, G, Opinion No. V-728,

Yours very truly,
APTORNEY GENERAL OF TEXAS
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