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Criminal Distrioct Attorney
Tarrant County Re: The applicability of

Fort Worth, Texas the Secret Ballot Bill
. to elections to be
held for school pur-
Dear Sir:s poses,

We refer to your recent letter which in sub-
stance reads as follows:

In Article VIII of 3.B. 116, Acts 5lst
Legislature, providin for the consolidation
of "dormant"™ school distriocts, the folloving
language appears:

", . . Elections shell be held in such
consolidated districts for the assumption
of outstanding bonds, if any, for the lev-

. ying of taxes therefor, and for the levy-
ing of & local maintenance tax; said elec-
tions to be ordered and held as ngw pro-
vided by law." (Emphasis ours.)

"Article 2784e, et seq. of Title 49, Chap-
ter 13, V.C.S., prescribes the procedure to de
folloved now in such elections, unless H,.B. No.
357, Acts 51st Legislature, the Secret Ballot
Bill, has made some changes."

Question 1. Does the Secret Ballot Bill
apply to such elections held
for the above purposes?

Question 2. Should school bond and main-
tenance tax elections be held
under the procedure provided
é; Title 49, Chapter 13, V.C.

That part of Article VIII of S.B. 116, guoted
above, requires "sald elections” (bond assumption end
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maintenance tax eleotions) *to be ordered and held as
nov provided by lawv.” This provision necessarily refers
to those specific school bond and tax election lave
found in Title 49, Chapter 13, V.0.8., for the reason
that the gemieral provisions of the election laws cov-
ered in Title 50, V.C.,8., do not provide for such spe-
cial elections. Laws providing for special elections
way be regarded as speécial laws, Wallis v, Williams,
101 Tex. 395, 108 3. W. 153 (1908). ' '

Article 2785 of the school election laws pre-~
scribes the procedure "now provided by law" for elec-
tions to levy school maintenance tax and for the iasu-~
ance of schoolhouse bonds subject to the provisions of
Article 2784e, V.C.S. Article 2785 also 8pecifies that
"said elections shall be held and conducted as provided
by lav for general elections, except as provided here-
in." Other election procedure for the voting and issu-
ance of bonds bg independent districts may be found in
Article 2788, Perforce the provisions of these lavs,
it follove that matters of procedure not controlled by
thess sohool election laws themselves are ragulated by
the general provisions of the election laws, Title 50,

ller v. Cofgggl 118 Tex. 381, 15 3.¥W.2a 1036 (1929);
Eeﬂa v, Crump, 3& 8.¥W.2d4 616 ('-!ex. Civ. App. 19%30).

Article 2786b, Sections 1 and 2, a school
elaction law, prescribes a procedure 'as now provided by
lav” for en election in school distriests enlarged or
extended on the question of the assumption of bonded in-
debtedness by said district as enlarged or extended and
the levying and colleqting of a tax therein to pay the
intereat and pr%ncipal thereof., That statute further
spacifies that "the law in reference to the calling of
elections and the holding of elections for the issuance
of scbool house bonds by any such district (see Articles
278ke, 2788, 2788) shall be applicable to such election
to the extent that such law 18 applicable and not in
oconflict herewith, and in the event of conflict the pro-
visions of this Act shall control.” Since Article 2786b
refers to Article 2785 with regard to election procedure,
matters or procedure not controlled by this achool law
itself or the school lawe to which it makes reference as
applicable to such bond assumption eleotions are. pegu~
%g:gd gg the general provieions of the election laws,

e ¥

It has been held that as a general rule mat-
ters not ¢ontrolled by the school statutes providing for
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the election of school trustees are regulcted by the pen-

8.W.24 327 (Pex. Civ. App. 1934)};
8.W.2d4 452 (Tex. Civ. App. 1?40 ; stephensg V.
S.W.710 frox. Civ. App. 1622). This principle has been
carried over with respect to school bhond and mainten-
ance tax elections by virtue of specific provisions of
Article 2785 quoted bereinm. Lewis v, Crump, 3% 3.W.24
616 (Tex. Civ. App. 1930).

Article 2978 of Title 50, V.0.S., as amended
provides in part:

50, Revised Civil Statutes, 192?. herix v, Telfer, 74

"In all elections by the people, the vote
shall be Bi‘brr%gial ballot, which shall be
numbered, and elections so guarded and conduct-
ed as to detect fraud and preserve the purity
of the ballot. No bgllot shall be used in
voting at eneral, primary gr-apegga
election he o elect public o cors, select
candidates for office or determine questions
submitted pf > _PS§
= :

op of 0 ' )
P in 1ar§o letters the vorgs
fofficlal Ballet' . . . (Bmphasis added.

We £ind no statutes which except achool dis-~
tricts in their spoclal bogd and ﬂaintennngo tax aslec-
tions from the use of the "Official Bellot™ and the form
it shall take as prescri in the general provisions of
the eleotion laws, Title 50, as amended. Artiole 2785,
to vhich Argiolo é?BGb makes refercnca, specifically pro-
vides that "said eleoctions shall be 'held and conducted

as provided by lav for genersl eleciions, except &s pro-
vided herein. ' ' _

House Bill 357, the Secret Ballot Bill, is an
amendatory law amending ceritsin epnumerated genoral pro-
vieions ol the election laws of Title 50, R.C.8. 1925,
Bxamination of tho original bills on {ile in thc office
of Secrstiary of State reveals that H.B. 357 became ef-
fective on June 7, 1949, and that S8.B. No. 116, & Gilmor-
Alkin Bill ocontaining Article VIII quoted in your letter,
became effective on June 8, 1949, House Bill 37 does
not undertake Lo amend the provisions of the schoul laws
herein Aiscussed. Therefore, a&s hereinbefore stated, to
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the extent that the procedure for school bond and main-
tentnce tax electiens arse not covered by the school laws
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Title 50, as amended by the Secret Ballot Bill, are ap-
plicable and controlling.

STUMMARY

' Procedure for conducting and holding of
bohd assumption and maintenance tax elections
required by Article VIII of S.B. 116, Acts
518t Legislature, is prescribed in the school
election laws of Title 49, Chapter 13, Re-
vised Civil Statutes 1985, as amended. Arti-
cles 2784e, 2785, 2786b, 2788, 2923, V.C.S,

Batters of procedure in the above elec-
tions not centrolled by specific school elec-

tion laws are regulated by the general elec~
tion lavs as amended by the "Secret Ballot

B111." Lewis v. Qrump, 34 S.W.2a 616.
Yours very truly,
ATTORNEY GENERAL OF TEXAS

Chester B. Ollison
oR0tBh _ Assistant

sy

ATTORNEY GENEBAL



