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_Huntsville, Texas . sheriff of Walker
County.

Doar 31r:_

Your request for an opinion 1is, in part, as
follows: '

"1l. If the Court should allow the twenty-
five per cent increase as provided for in
S.B., No, 92, would it in any way affect or
repeal the twenty-five per cent, already
allowed under S.B. No. 123, above referred
to. You will notice that under 8.B. No.

92 in Section one it provides that the ine-
craase would be twenty-five per cent of the
sum allowed under the laew for the fiscal
year of 1948; and, therefore, the Court de-
sires to lmow whether or not Section one of .
2.B. No., 92 repeals 3.B. No. 123, and whether
the officers would be entitled to both in-
creasges?

"2, Is your answer to question one applica-
ble.to Section two of S.B. No. 92, with re-
Terence to deputies, assistants and clerkjf

#3, ' Section thres of 'S.B. No. 92 provides
that those paid on salary basis, shall be
paid on twelve equal inatallments of not
leas than the total smount under the law
of the fiscal year of 1935, and not more
than the maximum sum allowed the officers
under the law existing on August 2l, 1948,
together with twenty-five per cent if the
Court feels suthorired to allow the twenty-
five per cent. You will notice that this
iricrease may be allowed to officers who
wers on a fee basis last year. I notice
that the total amount allowed in.1935 is
‘specified in Art. 3883 which provides the
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‘base pay for the County officers at $2400.~
00 per year, and Art. 3691 provides in sub-
stance that one~-third of the excess fees
may be added to the $24,00,00, Therafore
the sheriff at that time wassllowed §$3,- .
060.00. However under S.B. No. 123, the
Commissioner's Court had authority to in-
crease the officers salary (sheriff) twen-
ty-five per cent. Therefore in 1948 the
sheriff was entitled to the maximum fee
of $3750.00, and his fees for 1948 amount-
ed to a little more than $3750.00, S.B.
No. 123 is an amendment to Art. 3891, . Art-
icles 3883 and 3891 provide the maximum
fees for officers and were enacted:in 1933
by the Liith Legislature. Therefore I think
that the minimnm salary to. be paid the sher-
iff i1s not less than $3750.00; and if the
Commissioner's Court desired, they are auth-
orized to increase t hat smount 25% or the
sum allowed under the law of the fisca
ear of 1948 which would make a total of
87.50. The Court desires an answer as
+  to the minimum and maximum fees that may be
allowed the sheriff, as he will be paid a
salary and not fees.

*"Lh. As I comstrue the law the sheriff
should pay the fees that he has earned and
collected to the County Treasurer who will
lace the same in what may be specified
Officer's Salary Fund.® Should the sher-
iffts fees not be sufficient to pay his
salary monthly as it becomes due, out of
what fund wonld the officers be authorized
to make the deficient payment to complete
the monthly and annual salary of the sher-
ire™ :

Walker County has a gg ulation according to
the 1940 Federal Census of 19, inhabitants and its
county officers in 1948 were compensated on a fee basis,
Therefore, the compensation of the sheriff in 1948 was
governed by the provisions of Articles 3883 and 3891,
V.C.S., as smended by S.B. 123, Acts of the L9th Legis-
lature. Under the above mentioned provisions the max-
imum compensation of the sheriff of Walker County was
$3750 ($3000 plua $750 increase allowed under S.B., 123).

- ~
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Section 61 of Article XVI of the Constitution of Texas

as amended provides that it shall be mandatory upon the
Commissioners! Courts of this State to compensate the -
sheriff, deputy sheriffs, constables, deputy constables,
county law enforcement officers and preocinct law enforce-
ment officers on a salary basis beginning January 1,1949.
Attorney General Opinion No, V-748. According to the
facts presented, the Commissioners'! Court of Walker Coun-
ty has placed the county officers (other than the County
Commnissioners and sheriff) on a fee basis,

Section 1 of 8S.B. 92, Acts of the Slst Legia-
lature, provides: _

"Section 1. The Commissioners Court
in each county of this State is hereby au-
thorized, when in their Jjudgment the finan-
clal condition of the county and the needs
of the officer justify the increase, to en-
ter an order increasing the compensation of
the precinct, county and district officers,
or either of them, in an additional amount
not to exceed twenty-five (25%) per cent of

" the aum allowed under the law .for the fis-
cal year of 1948, whether paid on fee or
salary basis; provided, however the members
of the Commissioners Court may not raise
the salaries -of any of such Commissioners
Court under the terms of this Act without
raising the salary of the remaining coun-
ty officials in 1like proportion.™

In construing the above quoted provisions it
was held in Attorney General Opinion No. V=86l that the
Commissioners! Court was authoriszed to incresass the com-
pensation of its county officials in an additional amount
not to exceed twenty five per cent of the amount allowed
under the law (in the instant case, Articles 3883 and
3891, V.C.S. as amended) for the fiscal year 1948. In
view of the foregoilng, you are advised that the Commis-
sl oners! Court of Walker County may al low an incresse in
the compensation of the sheriff in an additionsal amount.
not to exceed $937.50 (254 of $3750). In other words,
the increass allowed under S.B., G2 18 an additional in-
crease over and above the increase allowed in 1945 by

S.B. 123 of the [9th Legislature.

Section 2 of 8.B. 92 provides:
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%The Commissioners Court in sach coun-
ty of .this State is hereby authorized, when
in their judgment the financial condition of
the county and the needs of the deputies, as-
sistantas and clerks of any district, county
or precinct officer justify the increase, to
enter an order increasing the compensation of
any such deputy, assistant or clerk in an ad-
ditional amount not to exceed thirty-five (35%)
per cent of the sum allowed under the law for..
the fiscal year of 1949."

Since Sectlion 2 contains substantially the same
language &s Section 1, the same rule of leaw is spplica-
ble to deputies, assistants and clerks as well as county
and precinct officers. '

Section 3 of S.B. 92 provides:

"All of such efficers who were paid on
a fee basis during the fiscal year of 1948,
and who are now to be paid on a salary ba-
sis, shall be paid an annual salary in twelve
(12) equal installments of not less than the
total sum earned as compensation by him in
his officisl capacity for the fiscal year
of 1935, and not more than the maximum sum
allowed such officer under the laws exist-
ing on August 1948, together with the
twenty-five (25 S per cent increase allow-
ed by this Act within the discretion of the
Commissioners Court."

Since the sheriff of Walker County in 1948 was
compensated on a fee basis and in 1949 has been compen-
sated on a salary basis (Sec. 61 of Art. XVI, Const. of
Texas) the maximum and minimum salary of the sheriff 1ias
fixed by the provisions of Section 3 of S.B. 92. You
are therefore sdvised that the sheriff of Walker Coun-
ty 1s entitled to a salary of not less than the total
sum earned as compensation him in his official capa-
city for the fiscal year 1935. You are further advised
that the maximum compensation allowed under the law iz

$;,687.50 ($3750 plus $937.50).

Since the Commisaioners! Court of Walker Coun-
ty has placed its county and precinct offlcers (other
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9 and 5 of Article 3912e¢ end therefore does not have an
Officers' Salary Fund.,® Section 61 of Article XVI of
the Constitution of Texas requires the sheriff to pey
into the County Treasury all fees earned by him., Since
Walker County has no "Officers! Salary Fund," the szl-
ary of the sheriff ghould be paid out of the.genersl

AP,

. fund,

SUMMARY

Senate Bill 92, Acts of the 51st Leg-
islature, fixes the minimum salary for.the
sheriff of Walker Coupnty at not less than
the total sum earned as compensation by him
in his official capacity for the fiscal year
1935, and fixes his maximum salary &t not
more than the maximun sum allowed him under
laws existing on Au?ust 2L, 1948 plus 25%.
($3750 plus $937.50). o
§

The increase allowed the county and
precinct officers under the provisions of
Senate Bill 92, Acts of the S5lst Legisla-
ture, is sn additional increase over and
above the increase allowed in 1945 by the

rovisions of Senate Bill 123, Acts of the
9th Legislature.

Section 61 of Article XVI of the Com-
atitution of Texas requires the sheriff to
pay into the County Treasury all fees earn-
ed by him, and since Walker County has no
forficers' Salary Fund," the salary of the
sheriff should be paid out of the general -
fund of the county.

Yours very truly,
VED ~ ATTORNEY GENERAL OF TEXAS

/Zc?u/ AAHAGééy
ATTORNEY GENERAL By W

John Reeves

JR:mw h . Assistant



