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Harrison County Re: May Harrison County
Marshall, Texas School Board of Trus-~

tees consolidete "dor-
- mant" sehool dlastricts

pursuant to Arsiecle
VIII, S.B. 116, 51st
Leglelature, with Mar-
shall I1.S.D,; & eity
controlled sahool

_ district, and »elat-

Dear Sir: od questions.

‘ We refer to yowr resent inquiry which resads,
in substance, as fellows:

The County Sc¢hool Board of Harri-
sSOR ' aeting under Article ¥III, 3,
. B. 116, 51ist Legislatwure, has Ganlﬁﬁi‘ltn
ed three dormant school districts with
the Marshall Independent School Diatrict.
Marshall Independent Sehool District 1s
losated within the City of Marshall, and
the city has assumed oontrol thereof.

Question 1. Has the Countg School
Board authority under Article VIII of S.
B: 116 to consolidate "dorment” school
districts with an adjoining city controle
led, municipal school distriet?

If the answer to Question 1 is in
the negative, then ecould the clty hy or-
dinance, that 1s, act under the provi-
sions of Article 2803’ «Cr3., extond its
corporation lines for school purposes on~
1y, to take in adjoining dormant school
districts, or do the provisions of Sed~
tion 186 of the Charter of the City of
Narshall granted in 3.B. No. 105, Chapter
6 of 31st Legislature, R.S. 1909, at page
78, preclude such action?
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. You have advised in your submitted brief that
the City of Marshall in its Charter granted by speclal
law, has been constituted and remains now an independent
school district under the management and control of a
school board appointed by the City Commission. Section
183, Senate Bill No. 105, Chapter 6 of the 31lst Legisla+
* ture, R.S., Speclal Laws, 1909. Thus, the Marshall In-
dependent School District is a municipal school diatrict
ereated by special law under authority of Seetion 10 of
Article XI and Section 3, Article VII, Constitution of
Texas, prior to amendment thereof in 1926. We assume
for purposes of this opinion that the school district
has not been divorced from city control,

Article 2768, Vermon's Civil Statutes, pro~
vides, in part, that:

e B Saieigt. St 3
aaguire alugive control of the -
lic free aauﬁﬁfleiﬁﬁfh its 1limits. Any
eity . . . which has heretofere, wnder the
Aet of March 15, 1875, or any 8 Bt
lax, assumeéd comntrol of the e I
schools within 1ts limits, and has centin-
:::‘to exercise ;:. same until th'a?ﬁ!"?t

+« « « B2y have exc eon °
the énblie free nehod%%'%&%%*%’its limits.”
(Emphasis added)

Articles 2769: 2779, 2771, 2772, 27”: 2799,
2800, 2801 and 2803, Vernmon's Civil Statutes, constitute
the other general lawe applicable to cilties in this State
which have or may aunune-oxc;ggéie cggtgo; and -
ment of public free schools w elr corporate lim-
its, and also determine that such exclusive contrel and
management shall be in a board of trustees. These stat-
utes illustrate the practice and policy of the Legisla-
ture for more than forty Years of dealing specifically
with municipal or eity controlled school districts omly
by general legislation. During the same period of time -
the Legislature hag dy other general leglslation dealt
‘with school districts which are not municipally con-
trolled. Thus, the Legislature has in the past recog-
mized for legislative purposes two classifications of
sehool districts, viz., (1) municipal or city control-
led school districts, and (2) school districts which
are not city controlled. :

In addition to the above statutes, Articles
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2803 and 2804, Vernon's Civil Statutes, relate specifi-
cally to the boundaries of city controlled school dis-
tricts. They provide as foilows:

Art. 2803. "Any city or town that
has taken charge of the public free schools
within 1ts limits, or that shall hereafter
take charge of the same, may, by ordinance,
extend its corporation lines for sshool pur~
posgs only, on a petition signed dy a major~
1ty of the resident gualified voters of the
territory, which is to he taksn into said
¢ity or town for schoel purposes oaly, and
recommended by a majority vote of the trus-
tees of the pudblie free achools of said city
or town; provided, that the proposed change
shall not deprive the scheolaatie ohildren
of the remaining part of the common school
district or distriets which may be affect-
ed by the proposed ehange, of the opportun-
ity of attendance wpor school. The added
territory shall bear its pro rata part ac-
eording to taxable values of any sohool débs
or dedts that may be owed or contracted dy
sald city or town to which it shall have
been adéded, and shall not bear any part of
any other debt that may be owed or contract-
ed by such town or city. The property of
the added territory shall bear i1ts pro rata
part of all sechool taxes, but of no other
taxes. The added territory shall not af-
fect the city's debts or business relations
in any manner whatever, except for sc¢hool
purposes as provided above. The officers
whose duty it is to assess and collegt
s¢hool taxes within the city limits shall
also assess and collect school taxes with-
in the territory added for school purposes
as herein provided.”

Art. 2804. ' "Whenever the limi§s of
any incorporated city or town constifuting
an independent school district are so ex-
tended or enlarged as to exibrace the whole
or any part of any independent or common
school distriet adjacent to such incoerpora-
ted city or town, that portion of sush ad-
jacent district so embraced within the cor-
porate limits of such incorporated city or
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town -mn thersafter become & part of the
imdependiont school Atistrict constituted by
sdch incorporated city or towm.

*If withisn the portion of such dis-
mgt 50 sxbraced there should be situat-
od any rsal praperty belonging to sush dis-
 triet, sueh oity or town may Scguire the
same upon sush texrms as may be mm.‘;ly
agresd vpon between the gm:lﬂ ody of
such o¢ilty or town and the authoritles of
such distreiet.

"This artiocle shall not apply where
it shall be determined at am elepction held
within sueh city s Séwm by mejority vote
of those voting thereon that the territory
or any portion thereef to be so embrased
shall not thereby becoms a part of the in-

; sghool district oonstituted by
sugh o1ty or town, but shall he taken into
the uity Iimits for municipsal purposes on-
1y, and shall remain for schsol purposes &
Miﬁ of the ajjacent imdopenient or com~
mon se¢hool distriet as w sald oity lim~
2% bad not been extended.

In view of the long standing leglalative pel-

Liey with respect to city controlled school districts,
3}? uestion ismediately arises as to whether Artiele

1I of Jenate Bill 116, Aats 5ist Leglslature, R.3.,
1949, may properiy be eonltrang to ant ize 8 cowat:

sthosl board to oemselidete a "dormant” distriet wi
an sdfeining mmicipal unml awmw. Artiele VIII
doas Bt specifically refer to school distriocts over
which citiez have sssumed exclusive control, and in this
rnmt it difrers f:nu the egattern established by ex-
iat genteral le referring specifisally te
municlipal school triota when such districts are to
be made sudbject to a partiecular Act. -

In cometion with the abgve, the helding i.n

m.tlur ggliaable. In 1929, tne I.o;ialatm eactod
Artieles 27%2e and 2Ther, authorizing county schoel
boards to detach area from school districts and atiach
such area to an adjoining district -in the manner thers-
in set out. Subsegquently s controversy arose bmm
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the City of Beawmont Independent School Distriet, a mmi-
¢ipal distriet, on the one hand, and the French iadﬁpen-
dent School Distriet on the other, as to whether certain
territory which had been annexed ﬁy ordinance to the Cit
of Reaumont thereby became a part of the City of Beaumon
Independent School District and detached from the Frensh
Independent School District. It was contended that Arti.
ales 2T42e and 2742f repealed Artiacle 2804, and since the
City of Beaumont Independent School Distriot had not folw
lowed the prooedure of the two articles the newly extend~
od arsa of the City of Beaumont was not a part of the
municipal school district. On the other hand, the City
of Beawmont Independent School Distriet contended that
the extension of the City limits by munieipal ordinance
sutomatically br t the new territory into the muni-
eipal sahool distriet by virtue of the provisions of Arte-
dole 2804, On the basis of the legislative history of
laws applioable only to mmnicipal soheeol distriocts as
distinguished from legislation appliecable to school dise
triocta eshar than municipal, the court sustained ths po-
. sition of the City of Beaumont Independent 3cheol Dis-

4, . . We £ind in the legislative his-
SePry of the laws relating to mumieipal school
distrtiote and other school districts in the
county a manifest imtention on the part of
the law-making body toe provide for two sep-
arate olassifioaticms of districts, namely,
those located within a municipality, aver
whish the oity or town has assumed contrel,
and those losated without the limits of ap in-

grperated eily or town. From as early as

: , aad without interruption, provisien has
been made for the control of public free
schools within the limits of a munleipalisy
either by the city council or by a hoard ef
trustees selected in some manner for the !ur~
pose of goveraning the schools within the lim-
488 of the city. The courts have heretolors
recognized this elassification. . . The leg~
islative history of the Acts creating the
cownty board of trustee and placing public
fres achools under its control likew de=
menstrates that 1ts juwriadiction was Rever
intended to axtend to those wphools over
whl::‘:nn;piytlitiou had assumed exolusive
fOR! .
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"It 43 the considered opinion of this
Court that Article 2804 has not been ex-
pressly repealed. Nor has it been repeal-
ed by implication. . . It therefore neces-
sarily follows that the annexing of ldyle-
wood Estates Addition and Emma Reed Addi-
tion to the City of Beaumont also annexed
them for school purposes and they became a
part of the Beaumont Independent School
District. . ."

In view of this legislative history concern-
: legislative enactments applicable to muniecipal 4is-
trists as distinguished from districts which are not
manicipal, we think that Article VIII of Senate Bill
116 1s not to be construed as authorizing county school
bagrds to consolidate "dormant” districts with munici-
z:l school districts. We are of the opinion that Art-
1¢ VIII deals only with county school districts under
she Jurisdiction of the county school board, and has no
application to municipal districts under the control of
8 particular ¢oity or town. PFurther, where county school
boAds, purporting to act under Article VIII of Senate
$411 116, have by order consolidated "dormant” districts
with municipal school districts as distinguished from
districts whioch are not city controlled, such orders are
& nullity, $1llegal and void. As we view it, the 1539
Act, Art. VIIT of S.B. 116, was not intemded to de a
al rewriting of the school law with reference to
sshool district boundaries.

The question of the authority of a count
school board to consolidate a "dormant” district with
an adjoining municipal district was not presented or -
considered our opinions Nos. V-855, V-856, ¥-866,
v-87k, V-876, or V-8T7. Therefore, those opimnions are
not to be interpreted as contradistory, or in conflist
with the holding expressed herein.

As to the second question pressated, you ad-
vise that the charter of the City of contains
the following groviaten prescrided in the special law
grenting the oity its charter (Section 186 of Chapter 6
of 31st Legislature, R.S., 1909, at page 114):

"All lands and territory included
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within the corporate limits of the City ef
Narshall shall eonstitute and be the inde-
pendent school distriaet of said oity, the
boundaries of the said school to be iden-
tiecal with the aaid limits and bDoundary of
the city. The authority of the said school
board and their successors in offise shall
extend to the limits of said distriet here-
in declared and fixed." _

Article 2803, hereinabove ;uotod. provides
that clty that has taken gharge of the public free
sshools within its limits may bWy ardinanoe»giﬁggg_§gg
W for school purpeses only, In ascor-

nee w procedure therein set out.

It will De observed that Article 2803 auth-
erizes a city to "extemnd its corporate lines"™ for
school purposes only. In Petest y. | . 248 3.V,
8§15, (Tex. Civ. App. 1923), was t when the
1ines of a city are extended in the mamner provided
:z.lll, the territory imeluded in such sxtension, for

purpose for which the extension was made, is there-
by ineluded within such corporate limits, and for such
purpose betomes a part thereof, Such c¢ity still re-
mins in control of its pudlic school "within its lim-~
282 ," and such added territory is, for school purposes,

ts limits. In v, City of ¥ 257 S.W,
PR e 1 S
W, 2K7 tThx. Civ. App, 1922, error ref.)ol with
approval in s v, C of Beauymont, 190 S.W.2d 835
(Tex. Clvy., App. Y085 error Fef. W.o.Rm.) it is held that

the annexation of new territory to such a city for school
purposes only from outside the corporate limits of the
¢ity, 4id not change the character of the school dis-

triot, _

We do not believe that Sectiom 186 of. the
Charter of the City of Marshail prohibits the city Trom
proceed under Artiele 2803 {a general schoeol luw ap-
plicable to city that has taken charge of the pub-
lie free schools within 1ts 1limits) to extend its -
daries for school purposes only, in conformance there-
with, When a eity proceeds under Article 2803 and Wy
ordinance extends its corporate lines for schoel pur-
poses only, them the territory included in such exten-
sion, for the purpose for which the extension was made,
is thereby incliuded within the corporate limita eof the
city, and for such purpose becomes a part of the elty.
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Poteet v. Bri%gﬁs, supra. Thys, the ocorporate limits

) @ y O shall feor schoel purposes would con-
sist of territory of the city within the corporate lines
of the oity for municipal purposes and in addition that
territory included in the corporate lines of the city
extended for school purposes only. Section 186 of the
Charter of the City of shall so construed will not
conflict with the general law, Article 2803, authoriz-
ing any c¢ity to extend its boundaries or limits for
school purposes only. .

: Accdrdingly, it is our opinion that the City
of Marshall 1s not grocluded by Section 186 of its Char~
ter from extending by ordinance its limitas or boundaries
for school purposes only, in the method prescribed and
suthorized by Article 2803, Vernon's Civil Statutes.

By virtus of our holdings with respect to the
two queations considered herein, it follows that the
three dormant dissricts involved are not censolidated
with any daistrict, becauss the order of the Harrison
County School Board ordesring oomsolidation with the
Marshall Independent School District is & mmility. T
Harrison County Sehcol Board has contimniag authorily
wnder Section VIII of Senate Bill 116, to conselids
such "dormant” districts with an adjoining district or
districts, which is not a municipal sghool district. A.
G. Opinion No. V-B55. If, howsver, the County 3chevl
Searg refrains from orderi eonaoiidaticn of these “dop~
mant” districts so as to allow the City of Marshall the
opportunity to extend its boundaries under Article 2803
so as to include within its boundaries for school pur-
poses only the territory comprising these adjoining

dormant"” districts, such districts may thareby de made
a part of the Marshall Independent School Distyict. Aw
pointed out in Attorney Gensral Opinion No. V-886, Art-
1cle VIII of Senate Bill 116 does not prescribe the ex-
clusive method for the consolidation or annexation eof

a "dormant” school district.

SUMMARY

Aptiole VIII of Senate Bill 116, Siat

Legislature, does not authorize a county g

school board to consolidate & "dorwmant

school distriet with a -nnicipallg cORtYrel~

led school dintrigt. Article 2768, Ié§°§°;
W4 SO LEELL & A RLES 5 L]
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337. An order of a county school board
purporting so to do 1s & nullity.

Acting under Article 2803, Vernon's
Civil 3tatutes, any city which has assum-
ed control of the schools within its lim-
its, may by ordinance extend its corpora-
tion lines for school purposes only to in-
clude existing adjoining "dormant” dis-
tricets, provided the county school board
8 not by board order consolidated such
dormant” districts with a district or
districts other than mmniecipally control-
led districts. A.G. Opinion No. V-866.

Gity of MursBall dows not prediude the.
y o sha. s preclude

city from extending by ordmnu its lim-
its or boundaries for achool purposes on-~
1y, in seccordance with : t{ sgranted
by the general school laws. Art.

V.C.S.; Potéety. Bridges, 2¥8 8.W. 415,
| Yours very truly,
ATTORNEY GENERAL OF TEXAS

oy HaZ 7 C
" Ghegter E. Ollisou
- Assistant
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ATTORREY GENERAL



