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Dear Mrs. Sapp: of Education.

We refer to your inquiry as to whether a re-
tired teacher, receiving retirement benefits under the
provisions of the Teacher Retirement Act (Article 2922-
l, V.C.S., as amended) may legally serve as a member of
the elective State Board of Education without affecting
his retlirement status.

"House Bill No. 964, 513t Legislature, provides
for an electlve State Board of Education. With respect
to the qualifications of elective members, Section 9
thereof prescribes, in part, that:

"No person who holds an office under
the State of Texas or any pollitical subdi-
vision thereof, or who holds employment
or recelves any compensation for services
from the State or any political subdivi-
sion thereof, except retirement benefits
pald by the State of Texas or the Federal
Government, or any person engaged 1n or-
ganized public educational activity, shall
be eligible to serve on sald Board or be
elected thereto. . . ." (Emphasis added)

Prior Attorney General Opinion No. 0-3916 holis
that a teacher retired in accordance with the Tqacher
Retirement laws of Texas does not hold an office. He
has no duties to perform. Indeed, & retired teacher
drawing retirement beneflts 1s neither an officer nor
an employee of the State or any of its political subdl -
visions.
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Section 9 of House Bill 964 specifically ex-
cepts from its prohibitions those persons who recelve
"retirement benefits paild by the State of Texas." Prior
Attorney Generel Opinion No. 0-480% held that a retired
teacher, as such, does not hold a position of honor
trust, or profit. It follows that Sections 33 and ko
of Article XVI, Constitution of Texas, have no applica-
tion to this problem.

It is our opinion, therefore, that a person
may contemporaneously recelve service retirement bene-
fits under the Teacher Retlirement Act and serve as a
member of the elective State Board of Education.

We are not unmindful of that provision in Sub-
section 1 of Section 5 of Article 2922-1, Vernon's Civ-
11 Statutes, which reads: )

". . . Any member who has accepted
service retirement shall be inelligible
and disqualified to resume and/or contin-
ue employment in the public sc¢hools of
Texas, and also shall be ineligible, and
disqualified to be otherwise employed 1in
the public schools of this State; . . ."

We think this provision is applicable only in
the matter of "employment" of teachers retired from ser-
vice, and has no application to the qualifications of
persons who may be elected to serve on the State Board
of Education, such qualifications belng specifically
covered in House Bill Ko. 964.

SUMMARY

A person may contemporaneously re-
celve service retirement benefits under
the Teacher Retirement Act and serve as
a member of the elective State Board of
Education. H.B. No. 964, 518t Leg., Acts
1947; Art. 2922-1, V.C.S.; as amended;
A.G. Opinions Nos. 0-3916, 0-480k,
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