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District Attormey

. Waoo, Texas Re: 8Several questions re-
garding the construc-
tion of H.B.158, Aots

Dear 8ir: of the 51st Legislature.

You have requested our opinion on the follow-~
ing questions:

"l. If a person subdivides a tract
within the corporste limits or within 5
miles of the corporate limits of any city
in the State of Texas for the purpose of
laying out any subdivision of any tract,
eto., and causes s plat to Le made there-
of, is 1t necessary by House Bill 158 or
any prior lav that he record the same with
the county olerk? :

*2. Does House Bill 158 refer to all
incorporated oities in the state, or only
to cities over 25,000 population as Dy pre-~-
vious plat law?

- %3, What 1is weant by the term 'and
looste the sawe with respect to any ori-~
ginal corner of the original survey of
vhioh it is a part?’

"A. What degree of socuracy shall the
subdivision be located with respect to en
original oorner of the originel survey of
vhioh it 1is a part?

"8. What oan be done if sn owner at-
tempts to aubdivide his tract by describing
each lot by metes and bounds sud recording
the field notes, and fails to meke plat es
required?

"6. Would it be the dut; of the comn-
ty olerk to determine if the fleld notes
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were legally produced before allowing
same to be filed?"

House B11ll 158, Aots of the Slat Legislature,
provides:

"'Seotion 1. That hereafter every
owner of sny tract of land situated within
the corporate limits, or within five miles
of the corporate limits of any city in the
State of Texes, vho may hereafter divide
the same in two or more parts for the pur-
pose of laying out any subdivision of any
tract of land . . . shall cause a plat to
be made thereof whioch shall acourately de-
soribe all of said subdivision or addition
by metes and bounds and loocate the sawe
with respect to sn originel corner of the
original survey of whioch 1t is a part, giv-
-ing the dimensions thereof of said subdivi-
sion or sddition, and dimensions of all
streets, alleys, asquares, parks or other
portions of same intended to be dedicated
to public use, or for the use of purchasexrs
or owners of lots fronting thexreon or ad-
Jacent thereto; provided, however, that no
plat of any suddivision of any treet of
lend or sny addition to any town or city
shall be recorded unless the same shall ac~
ourately describe all of said subdivision
or addition by metes and bounds and locate
the same with respect to an original corner
of the original survey of which it is a
part giving the dimensions thereof of said
subdivision or addition, and dimensions of
all streets, alleys, squares, parks or
other portions of sawme intended to be de-~-
dicated to public use, or for the use of
purchasers or owners of lots fronting
thereon or adjacent thereto."

In oonatruing the provisions of House Bill 158,
it wvas held in Attorney General's Opinion No.V-919, &
[\ of which 1is enclosed, that the portion of House Bill
158 requiring subdivisiona or additions to be located
with reapect to an original corner of the original survey
of which it 1s a pert is in violation of Seoction 35 of
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Artiocle III of the Counstitution of Texas. It was further
held that 1f the County Clerk has presented to him for
recoration a subdivision plat within the scope of Arti-
cle 974e, as amended by House Bill 158, which plat has
been approved by the proper suthorities, dbut which does
not locate suoh subdivision with respect to an original
corner of the original survey, he should not refuse to
receive and file sudh plat because of its feilure to
have a location with reference to an origimal comner.

Section 2 of Artiole 9Tda, which was not amenc-
¢d by House Bill 158, provides:

"Phat every such plat shall be duly ao-
imowledged by owners o» proprietors of the
land, or by some duly authorized sgent of
said owvners or proprietors, in the manner
required for the acknovledgment of deeds;
and the said plat, subject to the provisions
contained i{n this Act, shall be filed for
record and be recorded in the offlice of the
ggunt; Clerk of the County in whioh the land
B °'o

. When a partioular article or seotion is smend-
ed by re-enactwent, the provision as amended becomes a
part of the original statute and takes the place of the
provision amended. International and G.R.Ry. Co. v.

glanﬁE 181 8.W. 504 .C1v.ApD. F ex.Jur.128,
atutes, Sec.64. .

In view of the plain provisions of aArticle 974a,
V.C.8., as amended by House Bill 158 of the Slat Legisla-
ture, it is our opinion that if a person subdivides &
tract within the corporate limits ox» within five miles of
the corporate limits of any city within the 3tate of Tex- -
. as for the purpose enumersted in the statute, he is re-
quired by the provisions of Article 974a as amended by
House Bill 158 to recoxrd a plat with the County Clerk
provided, of course, that such map or plat has dbeen ap-
proved by the proper authorities. We express no opinion
as to the constitutionality of the extra-territorial zro—
visions of House Bill 158.

Travalter v. Schaefer, 14
Tex. 521, 179 3.W.2d 765 (19m‘—————‘. '

In anawer to your second question it is our
opinion that aArticle 974s was emended by House B1ll 158
so as to make the provisiqns thereof applicable to all
incorporated citiea in this State.
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In view of owr holding in Attorney General's
Opinion No.V-919, it becomes unnecessary to ansver your
third snd fourth questions relative to the requirement
that subdivisions be located with respect to an original
corner of the origimnal survey of which it is a part.

In answer to your fifth and sixth queations it
is our opinion that the owner is not suthorized to sub-
divide his tract unleas he oomplies with the provisions
of Article S97%a as emended; and, if the owner falls to
make a map or plat as required, the County Clerk should
refuse to record the fleld notos submitted to his office.

STLARY

Article 97hs, V.C.3., as amended by
House Bill 158, Aots of the 5lst Legisla-
ture, raqniroa every ovner of any tract of
land within the corporate limits or within
five miles of the ocorporate limits of amy
oity who divides his tract into subdivi-
sions to make & map or plat thereof and re-
cord the same with the County Clerk. If an
owmer attempts to subdivide his tract and
fails to make a plat as required, the Cowunty
Clerk is not authorised to record the field
notes submitted to his office.

Yours very tmly,
ATTORNEY GENERAL OF TEXAS
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