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Hon. Claude Isbell Opinion No., V-940.
Bxecutive Secretary

Board of Regents Re: Seversl questions re-
State Teschers Colleges lating to the con-
Austin, Texas struction of a pri-

vately financed chapel
on the campus of West
Dear 3ir: Texas State College.

Woe refer to your letter relsting to the erec-
tion of a chapel to be construoted on the campus of West
Pexas State College solely from funds contributed by in-
dividuals, and an order passed by the Board of Regents
of Texss State Teachers Colleges which reads:

"(1) Before advertisement for bids: Funds
contributed should be delivered uncondition~-
ally into the hands of the Board to be dis~
bursed by the Board exclusive of control from
donors or others (2) The construction cost
including equipment and furnishing must be
vithin the amount of funds delivered into the
Boards control; and (3) Before bids for con-
struotion are accepted reasocnadble rules asnd
regulations for the use of the Chapel shall
be promulgated by the Board so that all may
know of permmitted use before the Board in-
curs any obligation for building and that
vhen complete the building be maintsined by
the College."

You state that the Board desires the legal
consideration of this office on this order before going
further with construction.

Article 2603¢, Section 1, Vernon's Civil Stat-
utes, provides in part:

"Thet . . . the Board of Regents of the
State Teachers College . . . ere . . . auth-
orized and empowered to construct or acquire
through funds or loans to be obtained from
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. . . a0y . . . source, private or publie,
without cost to the 3State of Texas, and ao-
cept title, subject to such oomditions and
limitations as may be presoribed dby . . .
ssid Boards, dormitories, kitchens and din-
ing hells, hospitals, libraries, student ac-
tivity duildings, gymnesia, athletic bdbulld-
ings and stadia, and such other bulldings

as may be needed for the good of the insti-
tution and the moral welfare end social ocon-
duct of the students of such institutions
when the total cost, type of construction,
oapacity of such buildings, as well as other
plans and specificstions have been approved
by the . . . Governing Boards; provided, how-
ever, that the Legislature shall never make
an sppropristion out of the general fund of
this State . . . for the purpose of equip-
ping or for the purpose of purchasing and
installing any utility connections in say of
the buildings erected under and by virtue of
the provisions of this Act.”

Section 7 thereof provides:

"It is further provided that land owned
by the State or any of said institutions may
be used as building sites and ground for such
buildings acquired under the provisions of
this act.”

article I, Seotion 7 of the Constitution of
Texas reads:

*Xo money shall be appropriated, or
drswvn from the Treasury for the benefit of
any sect, or religious society, theologicael
or religious seminary; nor shall property
belonging to the State be appropriated for
sny such purposes.”

Websters New International Dictionary, Una-
bridged, Seoond Edition, defines "Chapel” as:

"A subordinste place of worship, a
s;Fntunry other than a parish o» cathedral
chuxrch . . .

A private place of worship, or oratory;
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as (a) One not oonnected with & church; as,
the Chapel of a palace, hosplital, prison or
college."

In Fitzgerald v. East Lewn Cemetery, 10 A.24
683 (Conn. Sup.19%0), 1t 1s ssid that "the word ohapel,
in 1its ordinary significance, mesns & plaece of worship
other than & large or regular church, a plece of wor-
ship maintained for specisl purposes. Funk and Wagnhalls
Dictionary."

Upon consideration of the above statutes and
authorities, it is our opinion that the Board of Regents
of the Texas State Teachers Colleges has the authority
to acquire such a chapel through funds obtained from a
private source, without cost to the State of Texas, if
in the disoretion of such Board the bulilding 1s needed
for the good of the institution and the moral wvelfare
and social conduct of the students. We think the order
is in substantial complisnce with the provisions and
spirit of Section 1 of aArticle 2603¢c.

It 18 to be noted that the Legislature may not
appropriate money out of the General Fund for the equip-
ping of any building so acquired, nor for the purchase
and installing of any utility connections in such a
building. Further, that no money may be appropriated
by the Legislature or drawn from the State Treasury for
sectarian purposes. By reason of the laws spplicable to
West Texas State College, it is a State College for edu-
cation in the Arts and Sciences and is non-sectarian.
The chapel may not therefore be for the exclusive use of
any sect, denomination, or religion. The control of the
shapel must be and remain in the Board.

The determination of whether the proposed in-
stallation in question meets with statutory requirements
hereinbefore set out is & matter within the sound dis-
gyetion of your Board.

SUMMARY

The Board of Regents of Texas 3tate
Peachers Colleges may construot & chapel on
the campus of West Texas State College
through funds obtained from private sources,
without cost to the State. State Colleges
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are non-sectarian. The chapel may not
~therefore be for the exclusive use of any
sect, denomination, or religion. The con=-
trol of the chepel must be and remain in
the Board. Tex. Const. Art.I, Sec.T; Art.
l26030_, 890301 and 7, V. 0-3.

Yours vory truly,
ATTORNEY GENIRAL OF TEXAS
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