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Hon. James H. Moore Opinion No. V-961.

County attorney
tngeline County Re: The authority of a sub-
Lufkin, Vexas division of & coun®y to

hold en election to re-
peal in that subdivision
_ 8 stook lawv previously
: voted by the ccunty as
Deap 81ir: ‘ a whole.

Reference iz made to your recent request vhich
raads'in part as follows: . )

"Phis County recently held an election
under .the provision of article 6954 which re-
sulted in favor of the stock law, prohibiting
ghe running at large of the cattle named there-

0 40 &

The question now arises &8 to whether
any subdivision of the county 1s entitled to
c3ll an election to regeal the law In that
subdivision. aArticle 6963 provides for the
repeal of the law throughout the whole County,
but the statute 1s vague and indefinite as to

~ whether only one of the subdivision of the
Gounty san vote to »epeal the lsw in-thst sub-
division. Therefore our questibit tH this:

, "After a County; ss & whule, has voted
in favor of prohibiting stooek from run-
ning at large under the terms of Arti-
ole 6954, ocan one subdivision of the
County hold en election to repeal the
lav in that subdivision under the terms
of Article 6963."

\ The stock law relative to prohibiting horses,
mules, jaoks, jennets and cattle from running at large
in certain oounties was passed originally as House Bill
595, acts 26th lLeg., R.S., 1899, Ch.128, p.220, and in-
cluded both Articles 6954 and 6963, Vernon's Civil Stat-
utes. However there was no provision in the original
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Act wheredy the stock law might be repesdled in a subdl-
vislon of & comnty once 1t had been sdopted in the entire
county.

Once the stock law has been adopted in a coun~
ty pursuant to Article 6954, supra, there was no auth-
ority to hold an election to repe&l the law in any sub-
division of such county until 1903 when the original act
was smended by Senate Bill 8, Aots 28th Leg., R.8., 1903,
Ch.71, p.97, so0 8s to provide for such an election. This
prgvision 1s found in Article 6963, Vv.C.3., which pro-
vides:

"Upon the written petition of two hundred
freeholders of any of the above named counties,
or upon the written petition of fifty freehold-
ers of any subdivision of the above named coun-
ties, if the law be in force in thet aubdiviaion
only, the commissioners court shall be authoriz-
ed and required to order an election on the date
therein named to determine whether or not said
law be repealed; provided, such petition be sign-
ed by at least twenty-four fweeholdera from easch
Justioe precinct in such county. But if this

accordance with the provisions of this ohapter.”
(Ewphasis added)

8ince the County of Angelina has adopted the
stock law under the provisions of Article 6954, it is our
opinion that the only way it may be repealed in a subdi~
vision of such county is by holding an election in com-
plisnce with Article 6963. That Article provides that
in no case can it be repesled in any subdivision except
by & two-thirds majority of the votes cast by the free-
holders of the county. Therefore it is our opinion that
under the facts presented an election way not be held by
a subdivision of the county to repeal the stock law in
sald subdivision of the oounty.

SUMMARY

After a county as a whole has adopted
the stock law under Article 6954, Vernon's
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" Civil 3tatutes, an election may not be call-
ed In a subdivision alone to repeal the law
in that subdivision. 4rt.6963, V. C. 8.

Yours very truly,
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