THE ATTORNEY GENEKIRAL
OF TEXAS

PRICE TJDANIEL AUSTIN, TEXAS

AT ORNEY GNP

February 3, 1950

Hon. James A. Gee, President
Bast Texas 3tate Teachers College
Commerce, Texas Opinion No. V-996

Re: Applicablility of H.B.
6, Acts 5lst Leg.,
R.8. 1949, to East
Texas State Teachers

Dear Sir: College.

Your request for an opinion reads in part as

follows:

"Fhe Mayor of the City of Commerce,
PTexas, has stated, in effect, that under
the provisions of House Bill 6, Acts 5lst
Leglslature, 1949, the contract entered in-
to between the State Normal Board of Regents
and the City of Commerce on 27 August 1917
(copy of which 1s enclosed herewith) 1s now
null and void. The position of the Mayor is
further believed to be that the East Texas
State Teachers College 1ls now obligated and
requirgd to pay the City of Commerce for
water. :

Your request presents the following questions:

o39

1. Is House Bill 6 of the 5lst Legislature unconsti-

tutional insofar as 1t relates to the contract between
East Texas State Teachers College and the Clty of Com-
merce with respect to supplying water to the College?

2. Does House Bill 6 snnul the provisions of the

contract heretofore entered 1into between ERast Texas 3tate

Teachers College and the City of Commerce on August 27,

19177

House Bill No. 6, Acts 5lst Leg., R.S8. 1949,

ch.256, p.473, reads in part as follows:

"AN ACT sauthorizing and empowering the
Board of Regents of the Texas 3tate Teachers
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Colleges to contract with certain municipal-
itles for water and other utility services
at North Texas 3tate Teachers College; re-
pealing all laws, contracts and agreements
in conflict herewlth; and declaring an emer-
gency.

"BE IT ENACTED BY THE LRGISLATURE OF THE
STATE OF TEXAS:

"Section 1. The Board of Regents of the
Texas State Teachers Colleges 1s hereby auth-
orized and empowered to contract with the
City of Denton, Texas for the furnishing of
water and other utility services to the North
Texas State Teachers College. The sald Board
of Regents shall likewlse be authorized and
empowered to contract with any other city or
municipallty in which there is located any of
the other state teachers colleges for the
furnishing of water, lights, sewerage or
other utility services required by said in-
stitutions.

"Sec. 2. The rates to be charged the
North Texas State Teachers College at Denton,
Texes, and any other college under this Act,
shall not exceed those regularly established,
published and declared rates for similar cus-
tomers, or if there be no similar customers,
the rates to be charged shall be those estab-
l1ished by the said city of Denton or other
clty concerned respectively, for commercial
users; provided the clty of Denton, or other
city concerned, may mske such adjustments,
discounts, and speclal rates as the govern-
ing authorities of saild c¢lty of Denton, or
other city concerned, may see fit to provide
for sald North Texas 3tate Teachers College,
or any other college under this Act.

"Se¢. 3. The provisions of any formex»
Act of the Legislature, Speclal or General
Law, contract or agreement relating to the
furnishing of water at the North Texas 3tate
Teachers College, or at any other State
Teachers College, are each and severally
repealed by the passage of this Act to the
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extent of eny conflict between sald laws,
contracts and agreements and the provisions
of this Act, and it 1s specifically declar-
ed to be the 1ntentlon of the Legislature,
by the passage of this Act, to authorize and
empower the sald Colleges to c¢ontract and
pay for water and other utility services
used by them, notwithstanding any prior sct
of agreement by which water was to be fur-
nished sald institutions free of charge by
the municipal authority wherein said college
13 located.

"Sec. 4. The fact that the demands for
water at the North Texas State Teachers Col-
lege and sny other college under thls Aact
have raplidly increased and have placed an un-~
due burden on the c¢ltlies to such an extent
that said citles cannot contlnue to furnish
vater without charging said colleges for
same ; the fact that the origlnal agreements
for the furnishing of water to said colleges
by the c¢ltles concerned dld not contemplate
the furnishing of free water for dormitories,
athletic and recreationsl grounds and areas
used commerclally by ssaid colleges; the nec-
esslty for permissive legisliastion to allow
payment before the advent of summer and an-
other serious water crisls at the sald col-
lege create an emergency . . .

Section 35 of Article TII of the Constitution
of Texas provides:

"No biil . . . shall contaln more than
one subject, whilich shall be expressed in its
title. But if any subject shall be embrac-
ed in an act, which shall not be expressed
in the title, such act shall be vold only as
to so much thereof, as shall not be so ex-
pressed.” .

The caption of House Bill 6 only authorizes
- the Board of Regents of the Texas State Teachers Col=~-
leges to contract with certain municipalities for water
and other utility services "at North Texas 8tate Teach-
ers College." On the other hand, the body of the ACt
contains certain provisions which purport to authorlize
the Board to contract with other municipalities on
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behalf of any of the other state teachers colleges with
reference to the furnishing of like services, and to re-
peal existing contracts between citlies and such other
3tate Teachers Colleges. The subject of these particu-
lar provisions is not expressed in the title.

As a general rule, a title should be neither
broader nor narrover than the body of an Act. Abernath
C. Line Consol. etc. v. New Deal R.H.8. Dist., ITH 8.W

2d 546 (Tex.Civ.App.19%3, error ref. w.o.m.);: Ex parte
Winslow, 1li&4 Tex.Crim. 540, 164 8.W.24 682 81912); Lan-
rum v. Centennial R.H.3. Dist. No.2, 134 8.W.24 353,
{Pax.Civ.App.1939, error dism., judgm.cor.); 39 Tex.Jur.
99, Statutes, Sec.46. When the title of an act 1s too
narrow or restrictive to cover the body thereof, those
rortions of the Act not embraced in the title are void.
Sutheyland v. Board of Trustees, 261 S.W. 489 (Tex.CLv.
Appolgzﬁ, error ref.); Abernathy C. Line Consol. etc. v.
gew %gal R.H.3. Dist., supra; 35 Tex.Jur. 100, Statutes,
ec.40.

In view of the fact that the title of House
B1ll 6 1s restricted to the subject of contracting for
water and other utilitz services "at North Texas State
Teachers College" and "repealing of all laws, contracts
and asgreements in conflict therewith," it 1s our opin-
ion that those provisions in the body of the Bill which
purport to authorize the Board of Regents of Texsas State
Teachers Colleges to contract In like respect for any of
the other state teachers colleges and to repeal all for-
mer laws, contracta or agreements in conflict therewith
are unconstitutional. Tex. Conat. Apt. III, Sec.35.

From the above 1t follows, and you are so edvis-
ed, that House Bill 6 hss no application to Eest Texas
State Teachers College, nor 1is 1t to be construed as re-
realing or abrogating any existing laws, contracts or
agreements relating to the furnishing of water to such
college.

SUMMARY

Insofar as House Bill 6, Acts Slst lLeg.,
R.8. 1949, ch. 256, p. 473, purports to can-
cel an exlsiing contract between Rast Texas
State Teachers College and the City of Com-
merce with reference to the furnishing of
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free water to the college, it 1s unconstitu-
tional inasmuch a8 such portions of the Act
are not embraced within the Title. Tex.
Const. Art. III, Sec.35.

Yours very truly,

: PRICE DANIEL
APPROVED: Attorney General
Jd. C. Davis, Jr. :
County Affairs Division . Lt T Cotlis
\ v~ ) .
Charles D. Mathews Chester E. 0llison
Bxecutive Assistant Assistant
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