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tive to establishment
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view of conflicts be-
tween the caption and
Peary Sir: the bedy of the Act.

In your request for an opinion you ask:

Are the provisions in the caption of
E.B.93 of the Acts of the Slat Leg., 1949,
requiring the designation of the juvenile
gourt by the District Judges and the Coun-
ty Judge so contradictory to the provisions
in the Aot itself requiring the designstion

' the District Judges that such portion of
Aot is invalid?

Coleman County has no juvenile board,
but has two district courts, namely, the
35th and 119th District Courts, and there-
;::: ﬁu:ou within the gquoted portions of

act .

Section & of Senate Bill M4, Acts 48th Leg.,
19%3, oh.208, p.313, provides in part es follows:

*Seo. &. Estadblishwent of Juvenile
Courts . There ia heredy esstablished as
follovs in each oounty of the state a
sourt of record to be known ss the Juve-
nile Court, having such jurisdiction as
aay be tecessary to carry out the provi-
sions of thais Act.

"In gounties having juvenile boards,
such boards way designate the County Court
or otie or more of the District Courts to
be the Juvenile Court or Courts for such
county, and such designation may be changed
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from time to time by such juvenile boards.
In all other counties the Distriot Court or
the County Court shall be the Juvenile Court
as agreed between the judges of each respec-
tive courts, but until such time such County
Court and District Court shsll have concur-
rent jurisdiction in cases of children com-
ing within the terms of this Act."

Section 4 of the above Act was amended by Se-
nate Bill No.63, Acts 49th Leg., R.8. 1945, ch.35, p.52,
vhich reads ss follows:

: "Sec. 4. Establishment of Juvenile
Courts. There 1s hereby established as fol-
lows, in each county of the state, a court of
record to be known as the Juvenlle Court, hav-
ing such Jjurisdiction as wmay be necesssary to
carry out the provisions of this act.

"tIn counties having juvenile boards,
such boards may designate the County Court
or one or more of the District Courts or
Criminal District Courts to be the Juvenile
Court or Courts for such county, and such
designation may be changed from time to time
by such juvenile boards. In all other coun-
ties the District Court or the County Court
shall be the Juvenile Court as agreed be-
tween the Judges of such respective courts,
but until such time such County Court and
District Court shall have concurrent juris-
digtion in c¢ases of children coming within
the terms of thils Act.

"igsald Criminal District Courts and the
judges therecf shall have the same jurisdic-
tion,; powers, authority and dutles as 1s now
or may be conferred upon District Courts in
regard to such children.

"1T¢t is provided, however, that the
jurisdiction, powers end dutles thus confer-
red and imposed upon the established courts
hereunder are super-added jurisdictions,
powers and dutlies, 1t being the intention
of the Legislature not to create hereby an-
other office. Appeals from judgments of
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such Criminsl District Courts shall be tak-
en to the proper Court of Civil Appesls.'"

The pertinent portion of the caption apd of
the body of House Bill 93, Acts 51st Leg., R.3. 1949,
¢h.368, p.702, are ss follows:

"aAn Act emending Section 4 of Senate

Bill No. 44, aActs of the Forty-eighth Leg-
islature, 1943, page 313, Chapter 204, by

providing that . . . in all counties hav-

ing two (2) or more district courts, but no
uvenile board, ] a8 0 e district
sourts and the coun court of such countles
shall aesiggg_j te one !T. of the district
courts as the Juvenile Court for said coun-

ty, . - . {Emphésis added throughout).

"Section 1. That Section 4 of Chapter
204, Acts of the Forty-eighth Legislature,
1943, be, and the ssme is hereby amended so
as to hereafter read as follows:

"Section 4. There is hereby establish-
ed as follows in each county of the State a
court of record to be known as the Juvenlle
Court, having such jurisdictions as may be
necessary to carry out the provisions of
this Act.

#e, . . in all other counties having

tvo (2) or mo¥e district courts, or one (1)
or more district courts and one (1) or more

criminal district co s e judges o

such coun shall gul{ﬁ onet 1) of such

district cgmrfa or oriminal district courts
of 8

as the Juvenlle GCourt weh county. . .

Section 35 of Article IIX of the Texas Consti-
tution provides as follows:

"No bill, (except general appropria-
tion bllls, which may embrace the various
subject and accounts, for and on account
of which moneys are appropristed) shall con-
tain more than one subject, which shall be

expressed in its title. But if any aubiect
shall be embraced in an act; which shall not
;he title, such act shall be

be expressed in
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vold only as to so much thereof, as shall
not be so expressed.”

As stated in the case of De 8ilvia v. State,
98 Tex.Crim. 634, 229 8.W. 542 (1921

"One object of the constitutional pro-
vision mentioned 1s 'to fairly apprise the
psople, through such publication of legis-
lative proceedings as is usually made, of
the subjects of legislation that are being
vonsidered, in order that they may have op-
portunlty of being heard thereon, by peti-
tion or otherwise, if they shall so desire.’

Cooley's Const. Limitation (7th Bd.) p.205.

"FThe courts, in construlng the provi-
sions in connection with leglislative acts,
have, throughout the history of the atate,
been liberal toward the valldity of the sact.
Notwithstandlng thils practice, they recog-
nized that the provision of the Constitu-
tlon is mandatory, and that, when viewing
the act in the light of the liberal policy
mentioned, 1f it cannot be falrly said that
the caption is not misleading, the law or
the part of the law which 1s variant from
the title of the act muast give way. . . .

In the case of Landrum v. Centennial'Rural
%%gh School District No. 2, 13F S.W.2d 353 (Tex.Civ.App.
9, error dism., judgm. cor.) it is stated:

"3ince the title or caption of the
1937 Act declared that the legislature
intended to amend Sec. 12 of the 1925 Act
80 a8 to prohlbit speclal tax assessors,
equalizetion boards, snd tax collectors in
certain counties, 1t cannot affect counties
not included, end is invalid as not embrac-
ing subject in 1its title, so far as the
body of the Act changed the method of hold-
ing school bdbond elections from the method
procoribod in the 1927 act. No rule is
better osteblished than the one that whe
343! or ception of an st speciiles the
partioulal I of %I sndment, and that
1t 18 %o co ver or si a a_particular pur-

slel 1] omaeaca -' orsaue,
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%Es*emsﬂagaﬁ s 1iw
¢ spec . Bng

and precludes any g
gitie u~n guendmont
v1Gle

Also in the case of Prastorisns v, Btate, 18%
v 299 (Tex.C4v.App.1l9o4h, a?girmea 1575 Pex. 565, 186

?T (1985), it is stated:

mw

"fhe purposes and essential rag

meata of the caption or title of eaiu~
lative ect, in relation to the provisions
of the body of the act, have been frequent-
ly revieved by the courts and are now well
settled. They are set forth in extenso in
39 anas Jur., ;. &7 and 48, pp. 190—162

In thg cease of Qulf ) co ¢
1#3 'MO M‘, S-w.eﬂ ' * g The [ &
tice Alexzander of the Snpmeuo Courr naid:

We meoognlze the well-established
rule that libersl construction will be in~-
dulged in order to hold that the title of
su Aot conforwms to the requirements of the
Constitution. 39 Tex.Jur. 95. But the
proviaion of the Coustitution requiring the
title to express the subject of the Act can~
not be entirely ignored. Cannon v. Hemphill,
7 Pex. 184, 208. The rule of liberal con-
straption will not be followed to the extent
thet it will relieve the legislature of the
neceasity of disclosing the resl subject of
the actdin the title ghsreef, noy will it be

!ho caption of the Act in question provides
that under certain circumstances the district judges
end the county judge shall designste one of the dis-
trict courts as the juvenile court of the county. The
body of the Act provides that the district judges and
the ocriminael district judges shall designate one of
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such courts as the juvenlle court.

We think unguesti onably that the caption 1is
at variance with the body of the Act and is misleading.
Therefore it is our opinion that the particular portion
of the Act in question contravenes Section 35, Article
III of the Texas Constitution and is vold. You are fur-
ther advised that in this particular respect the juvenile
court of your county should continue to operate under the
provisions of Senate Bill 63, Acts 49th Leg., R.3. 1945,
¢h.35, p.52.

It 1s expressly understood thet we are only
passing on the constitutionality of that part of the act
inquired sbout in your request.

SUMMARY

3ince that portion of the ception of

House Bill 93, Acts of the 51st Legisla-
ture, 1949, which deals with the estsblish-
ment of juvenile courts in countles having
tvo (2) or more district courts but no
juvenile boerd, is at veriance with the
body of the Act, 1t 1s unconstitutionsl,
being in violetion of Section 35, Article
III of the Texsas Constitution. Gulf In-
sursnce Co. v. James, 143 Tex. 42F, 185

oW : Landrum v. Centennial
Rural High School Dist. No. 2, 3.W.24
353 (Tex.Civ.ADD.1939, error dism., judgm.
cor. )

The juvenile court of Coleman County
should oontinue to operate under the pro-
vislons of 8enate Bill 63, Acts 49th Leg.,
R.3. 1945, oh.35, p.52.
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