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Dear Sir: cincts in the County.

You have requested an opinion relative to the
validity of the Commissioners'! Court's order changing
the boundaries and number of the justice precincts in
the County, which provides as follows:

“PHE STATE OF TEXAS '

COUNTY OF SABINE It 1is the order of the
Sabine County Commissioners! Court that Sabine
County be redistricted into four é#) Justice
Precincts instead of into eight (B8) as it now
exists, 1

"It is ordered that Precinet No. 1 as it
now exists be combined with and include Pre-
cinct No. 7 as it now exists, and that here-
after the Precinct will be called Hemphill
Precinct No. 1. . :

- "It is the order of the Court that Pre-
cinet No. 2 shall include ths now existing
Precincte 4, 5 and 8; that all of these three
Precincts be combined, and that the Geneva
Precinct No. 2 as it will be celled, shall
extend co-extensive with the Quter Boundaries
gﬁdegch of said old precincts numbered 4, 5,

“3-

It is ordered that the precinct now
called No. 2, Pineland, shall be combined
with Brookeland Precinct No. 3 as it nov ex-
1s8ts, and that the newly formed precinct
shall be called Pinelaﬁd Precinct No. 3.

"It 18 ordered that the old Precinct No.
6 boundaries remain the same as originally
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described and that sald Precinct shall here-
arfter be called Bronson Precinct No, 4,

"IT IS UNDERSTOOD that the legally elect-
ed and qualified Justices-of-the-Peace and
Constable in each of the four newly numbered
Justice Precincts shall remain in office in
the Justice Precinct in vhich they reside un=-
t1i1 their successors are elected and quali-
fied. :

“There shall be continuous terms of Court
in each of said four precincts and the next
day after return day of service shall be call-
ed a regular term of the Court.

“Done this 10 day of January, A.D. 19%9"

Section 18 of Article V of the Constitution of
- Texas providest:

"Each organized county in the State now
or hereafter existing, shall be divided from
time to time, for the convenience of the peo-
ple, into precincts, not less than four and
not more than eight, . . . In each such pre-
cinct there shall be elected at each biennial
election, one justice of the peace and one
constable, each of whom shall hold his office
for two years and until his successor shall
be elected and qualified; provided that in
any precinct in which there may be a city of
8000 or more inhabitants, there shall be
elected two justices of the peace. . . "

In construing the above quoted provisions, it
was held in Williams v, Castleman, 112 Tex. 193, 247 S.W,
263 (1922), that: _

" . . . The Constitution has prescribed
that the power of determining the number of
justice precincts, and of dividing the county
into them, shall be exercised 'from time to
time,' which means it has a potential exist-
ence at all times, and the division, redivi-
sion, or redetermination may be made at any
time., Stste ex rel. Dowlen v, Rigsby, 17 Tex.
Civ. App. 171, 43 S, W, 271, 273. In this case
the question at lssue was ac to what time the
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commissioners' court had authority to divide
or redivide & county into justice precincts.
On this 1ssue the Court of Civil Appeals,
through Justice Williams, who afterwards be-
came Assoclate Justice of this court, after
quoting section 18 of article 5 of the Consti-
tution, said: ‘

"tWhen the commissioners' court was or-
ganized, in pursuance of the Constitution and
the laws passed thereunder, it possessed all
powers conferred by both. When the court was
once established, no legislation was needed
to enable it to exercise the powers given by
the above provisions, to divide the county
into precincts, The direction is plain and
simple, and without condition or restriétion,
except that as to the number of precincts. It
is said that no procedure is prescribed by
vhich the power 1s to be exercised, If any
wvas needed, the statute suppllied 1t, vhen it
required that the proceedings of the court
should be recorded in its minute book, Rev.
St., 1895, art. 1554. This wvas all that was
necessary., The power to divide the county in-
to justices' precincts is also given by the
statute, but not in terms so sxplicit as those
used in the Constitution. Rev, St. 1895, art.
1537. There can be no doubt that both Consti-
tution and statute confer the power, and the
only question is as to its extent. It is con-
tended that 2 limitation upon the power is
found in the constitutional provision fixing
the termms of office of precinct officers, and
that, since they are to hold for two years, it
follows that the precincts cannot be changed
during the terms, because the power to alter
them would practically enable the court to de-
gtroy the office. The language of the Consti-
tution expresses no such limitation, The di-
vision is to be made 'from time to time.! The
reason for the division is to be the conveni-
ence of the people; and the Jjudge, both as to
time and convenience, is the court, The limi-
tation contended for by appellant would re-
quire the insertion in the Constitution of a
proviso which the court cannot read into it.
The only limitation imposed serves to indicate
the scope of the power. That limitation re-
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quires as many as four, and does not allow
more than eight, precincts, But for it the
county might have been cut up into as many
precincts as the court saw proper to estab-
lish, By it the intention is made more man-
ifest that, within the limits, the court 1is
to determine the number. As to the time of
making the division, it is equally plain,

The language 'from time to time, for the con-
venlence of the people,' clearly means that
the convenience of the people, as judged by
the court, shall control in determining the
time wvhen a division is proper. The phrase
'from time to time' repels the idea that 1t

vas the purpose to fix any particular time,'"

In Brown v, Meeks, 96 S.W.2d4 839 (Tex. Civ. App.
1936, error dILm.J, e Oourt stated:

“There can be no question as to the pow-
er of the commissioners'! court to create new
Justice precincts, from time to time, for the
convenience of the people, This power is give
en to the commissioners! courts by the Consti-
tution of Texas (article 5, 8 18) and by the
statutes of this state, . , . ‘

‘ "It appears that the commissioners'
court, in passing the order of June 1, 1936,
thought they vere doing & fair thing, in that
they provided that any person vho would live
in the new precinct after January 1, 1937,
could becomes a candidate in ths July primary
and the Novenmber general elections, and thet
‘any voter who would live in the new precinct
after January 1, 1937, could vote at such
primary and general elections, but the result

oners' court

)
will be charged with the duty of fiLling thete
Er§o§§c§ o!!ic§s by aﬁio!ﬁiﬁ?ni." !!E%EEBIB
8 8Q., '

In Opinion V=790 this office held that the Com-
missioners' Court wae authorized to abolish existing jus-
tice precincts and create new justice precincts composed
of the territories of existing precincts which are abol-
ished at any time for the convenience of the peopls,

of this order it that, wvhen the new grocincts
come into existence, al ecinct offices -
will be vacant and tﬁb EEEIea:
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provided that there must be at least four and not more
then eight justice precincts in the county at all times.
It was ther held that when such justice precincts are
abolished, the offices in the old precincts become va-
cant and the officers of the newly created justice pre-
cincts must be appointed by the Commissioners' Court.

'~ In view of the foregoing you are advised that

the Commissioners' Court of Sabine County had the author-

ity to redistrict the justice precincts in the county so
as to provide thet the county would consist of four jus-
tice precinets rather than eight regardless of the terri-
tory the justice precincte now include.

We deem it advisable, however, to point out
that "when newv precincts come into existence all pre-
cinct offices will be vacent and the Commissioners'
Court is charged with the dut; of f£1lling these pre-
cinct offices by appointment.” Brown v, Meeks, supra.

Therefore, when the order in question was passw
ed & vacancy was created in the precinct offices of Sa-
bine County. It is noted that the Commissioners® Court
provided "that the legally elected and qualified Justic=
es-of -the Peace and Constables in each of the four nevly
numbered Justice Precincte shall remain in office in the
Justice Precinct in which they reside until their suc-
cessors are elected and qualified.® Since thst portion
of the order refers to "legally elected justices of ths
peace and constables” 1t is our opinion that such an or-
der could not constitute appointments to fill the vacan-
cies created by the order. You are therefore further
advised that the Commissioners' Court should now fill
these vacancies by appointment. '

SUMMARY

Commissioners! Courts have authority to
gbolish existing justice precincts and create
nev justice precincts at any time for the con-
venience of the prople, provided there must
be at least four and not more than eight jus-
tice precincts in the county at all times.
Vhen new precincte ¢omb into existence, all
precinct offices become vacant, and the Com~
micsioners! Court is ¢ ed with the duty of
filling these precinot offices by appointment,
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Tex, Const., Art. V, Sec. 18. Willi
Castleman, 112 Tex, 193, 24T S.W, 2);

Brown v, Meeks, 96 S.W.2d4 839 (Tex. Civ. App.
13%5, error aIsm. Opinion No, V-790, .
Yours very truly,
PRICE DANIEL

APPROVED1 Attorney General
J. C. Davis, Jr.
County Affairs Division S
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