"THE ATTORNEY GENERAL
OF TEXAS

PRICE DANIEL ' AuUsTIN, TEXAS

ATHORNEY GFERNKERRAT,

April 6, 1950

Hon. Carl Miller Opinion No. V-1036
Criminal District Attorney
Rockwall, Texas Re: Consolidation of &

rural high school dis-
trict with contiguous
common school dia-
' tricts under 8.B.230,
Dear 3ir: Acts Slat Leg., 1949.

We refer to your recent letters whereln you
state that Royse City Independent School District was
organized and formed by groupings and annexations under
Pitle 49, Chapter 194, Revised Civil Statutes, 1925, as
smended, pertaining to rural high school distriets, and
that it 1s a county-line district with 1ts territory ly-
ing within Rockwall, Hunt and Collin Counties. The dis-
trict desires to consolidate with two contiguous common
school districts lying within Hunt County, &snd 1t has
been suggested that the district accowpllsh the consol-
idation under Senate Bill 230, Acts 5lst Leg., R.S.,
1949, eh. 573, p.1118.

You request an oplnion on the followlng ques-
tions relative thereto:

1. Does 8ection 1 of 3. B. 230 {art.
2815-2, Sec. 1, V.C.8.) authorize consolida-
tion of Royse City Independent School Dis-
trict with contiguous common school dlstricts
in the manner provided in Article 28067

2. Under 8ection 1 of 8. B. 230, would
such Royse Clty district be treated as omne
district for voting purposes in such a con-
solidation election;: that is, would a major-
i1ty of the votes cast in the entire Royse
City district control on the question of 1ts
decision to consollidate?

3, Under 3ection 4 of 8. B. 230 (art.
2815-2, Sec. 4, V.C.3.) would the new district
resulting from such a consolidation enjoy full
status as an independent school district not
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comprised of several existing elementary dis-
tricts?

Sénate Bill 230, acts 51st Leg., R.8. 1949, ch.
?T%i p- 1118 (art. 2815-2, V.C.8.) provides in part as
oLLOWS:

"8ec. 1. Rural high school districts
(wvhether formed by grouping or by amexation),
common school districts, common county line
school districts, independent school districts,
and county line independent school districts,
including elementary districts which, without
a separate majority vote therein, were ammexed
to or grouped with other districts under Chep-
ter 59, Acts of the 39th Legislature, &8s smend-
ed, relating to rural high school districts,
may be consolldated 'In the manner provided by
Article 2806, Revised Civil 3tatutes, as amend-
ed; provided, however, that no such elementary
district may be consolidated under this aAct
with sny other district 1f, at the time of pre-
senting a petition for the consolidation elec-
tion, the district with which 1t was attached
or grouped has bonds actually outstanding which
woere voted and lssued after it was so0 annexed
or grouped. Provided further, that each such
rural high school district included 1n suwh
consollidation shsall be consldered as one dis-
trict for voting purposes 1in such consolidation
election. The proposition to be submitted at
the consolidation may specify the name of the
district, and such name need not contaln the
word ‘consolldated’'.

"Sec. 2. If a majority of the votes
cast in each district 1s in favor of the con-
solidation, they shall be consolidated. . .

"Sec. 4. Any district formed by a con-
solidation under this Act shall constitute an
independent school district and be govermed
by the General Laws applicable to independent
school distriots, and it may thereafter he
consolidated with any other dlstrict or dis-
tricts under the provisions of this act.”

Senste Bill 230 authorizes the consolidation
of any existing high school district (orgsnized or form-
ed by grouplngs or snnexations under Chapter 59, Acts of
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the 39th Legislature, as amended) with any other contig-
uous school dlstrict or districts in the manner provided
in Article 2806, as amended. Its language 1s clear and
unambiguous. The provisions of Chapter 59, Acts of the
39th Legislature, as amended, relative to groupings and
annexatlions of school districts, are contalned in Title
49, Chapter 194, Revised Civil Statutes, 1925, and as
amended are codifled as Articles 2922a, et seq., in Ver-
non's Civlil Statutes.

Prior to the enactment of 3enate Bill 230, the
consolidation of a high school district (orgsnized by
groupings or annexations under Articles 2922a sand/or
2922¢) with any contiguous common school district was
provided for and authorized in Article 2922aa, V.C.3.,
enacted in 1937. The provision in that law requiring
the consolidation election to be held in conformity with
Article 2806 is retained in Senate Bill 230, but &ll its
remaining provisions insofar &s they coanflict with this
later law have been superseded thereby.

School districts which contemplate consollida~
tion with contiguous school districts under suthority of
8enate Bill 230 are referred thereby to the procedure
supplied in Article 2806, but insofar ss procedural pro-
visions are present in Senate Bill 230 which conflict
with those of Article 2806, Senate Bill 230, being the
later law, prevails.

Under the submltted facts, Royse City Indepen-
dent School District was formed by grouplingas and annexa-
tions under Title 49, Chaptey 19A, Revised Civil Statutes,
as amended, pertaining to rural high school districta. It
is our opinion that Senate Bill 230 suthorizes consolida-
tion of the District with contiguous districts, common or
otherwise, in the manner or procedure provided Iin Article
2806 snd article 2815-2.

Since the Royse Clty District is comprised of
territory lying 1n three counties, Rockwall, Hont and
Collin, 1t is a county-line district. With respect to
the consolidation of a county-line district, we find in
Article 2806:

"Oon the petition of twenty (20) or a
majority of the legally quslifled voters of
each of . . . one or more lndependent school
districts and one or more common school dis-
triocts constituting as a whole one contlinuous
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territory, graying for the consolidation of
such distri¢ts for school purposes, the Coun-~
ty Judge shall 1ssue ao order for an slection
to be held on the same day in each such dis-
trict. The County Judge shall give notice of
“the date of such elections by publication of
the oxder in some newspaper published 1in the
county for at least twenty (20) days prior to
the date on which such elections are ordered,
or by posting a notice of such electlons in
each of the districts, or by both such publi~
cation and posted notice as may be elected by
the County Judge. The Commissioners Court
shall at its next meeting, canvass the returns
of such electlions, and 1f the votes cast In
each and all districts show a majority in
each district voting separately in favor of
such consolidation, the Court shall declare
the school district consolidated. Provided
that 1f any such district or districts are
situeted wholly in a county other than the
county or counties embracing any other such
diastrict or districts the petitions and elec-~
tion orders prescribed in this Act shall be
addressed to and 1ssued by the respeotive
County Judges of the respective counties in
wvhich such distrlots respectively lie, each
County Judge ordering the election for the
district or districts 1in his county, and the
Commissioners Courts of such respective coun~
tlies shall canvass the returns and declare the
results of the elections in the district or
districts of thelr respective countles . . .;
provided further, that when it is proposed to
cnnsolidate contiguous county-line districts,
the petitions and election orders prescribed
in this Act shall be addressed to esnd {ssued
by the County Judge of the county having jur-~
isdiction over the principal school of each
district and the results of the election shall
be canvassed and declared by the Gommission-
ers Court of sald county."

The answer to your second questlion 1s found in

Section 1 of Senate Bill 230, which expressly provides
"that each rural high school distriet included in such
consolidation shall be considered as one district for
voting purposes in such consolidation election." There-
fore, the majority of the votes cast 1n the entire Royse
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City district would control on the question of its deci-
_sion to consolidate. g ‘ ‘

When school diatricts are consolidated in
conformity with Article 2806, they cease to have any
independent existence. On the other hand, when school
districts are grouped or one or more anhexed to anoth-
or under authority of Articles 2922s, et seq., to form
a rural high school district, the former districts do
not cease to have an independent existence. 4s to such
districts comprising rural high school districts, it is
provided in Article 2922b that they, whether common or
independent, shall be referred to as elementary school
districts. State v. Cadenheed, 129 3.W.2d 743 (Pex.Civ.
App. 1939, error ref.). Furthermore, Section 4 of Sen-
ate Bill 230 itself expressly provides that "any dis-
trict formed by a consolidation under this Act shall
constitute an independent school district and be gov-
srned by the General Laws appllicable to independent
school districts." The general laws applicable to in-
dependent school districts, unliike those applicable to
rural high school districts, contaln nc provisions rec-~
ognlzing the existence of elementary dlstrlicts within
independent school districts resulting from consolida-
tions. Therefore, any district resulting from a con-
solidstion election authorized and held under Senate
Bill 230 will occupy the status of an independent
school district. It will be subject only fo the gen-
eral laws applicable to independent school dlstricts,
as distinguished from those laws applicable to rural
high school districts.

SUMMARY

Under Senate Bill 230, acts 5lst Leg.,
R.8. 1949, ch. 573, p.1118 (Art.2815-2, V.C.
8.), any high school district (organized or
formed by grouplings or annexations under &rt-
icles 2922a, et seq., V.C.3.) may consolidate
vith any other contligucus school district or
districts in the manner provided in Article
2806, v.C.8. and Senate Bill 230.

A rural high school district included
in a proposed consolidation shall be consid-
ered as one district for voting purposes in
such consolidation election. Sec.l, 3.B.
230, supra.
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Any district resulting from & consoli-
dation election had in accordance with Senate
Bill 230 will ocoupy the status of an indepen-
dent school dlstrict, subject to general laws
applicable to independent school districts,
and not to the laws applicable to rural high
school districts. Sec.4, 8.B.230, supra.

Yours very truly,

: PRICE DANIEL
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