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Austin, Texas tion without first ob-
. taining the certificate
of a Justice of the
Peace that an autopsy
was performed or is un-
Dear Sirs , : necessary.

Your recent request for an opinion from this
office reads in part as followss ‘

“A question has been raised by omne
- of the crematories in this State concern- .
ing the proper interpretation of Section
2, Article 969, Code of Criminal Proce-
dure ., ‘ .

"please advise me if & certificate .
stating that an autopsy was performed or
that no‘autopsy was necessary should be
required in only those instances where
the death record shows that an inquest
wvas held? Or, should the owner or oper-
ator of 'a crematory béfore cremating any
body demand and be furnished with a cer-
tificate signed by the justice of the
peace of the precincet in which the death
occurred stating that an autopsy was per-
formed or that no autopsy was necessary?”

Section 2 of Article 969, V'0.0.P., provides:

“Before any body, upon which an in-
quest 1s authorized by the provisions of
Article 968, Code of Criminal Procedure,
1925, as hereln amended, can be lawfully
cremated, an autopsy shall be performed
thereon as provided in this Act, or a cer-
tificate that no autopsy was necessary
shall be furnished by the Justice of the
Peace. Before any dead body can be law-
fully cremated, the owner or operator of
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the crematory shall demand and be fur-
nished with a certificate signed by the
Justice of the Peace of the justice pre-
cinct in which the death occurred showing
that an autopsy was performed on said body
or that no autopsy thereon was necessary.
No autopsy shall be required by the Jus-
tice of the Peace as a prerequisite to
cremation in case death was caused by the
pestilential diseases of Asiatic cholera,-
bubonic plague, typhus fever, or smallpox,
named in Rule 77, Sanitary Code of Texas,
Article Ly77, Revised Civlil Statutes of
Texas, 1925. All certificates furnished
the owner or operator of & crematory by
any Justice of the Peace, under the terms
of this Act, shall be preserved by such
owvner or operator of such crematory for a
period of two (2) years from the date of
the cremation of said body."

It must be admitted that this statute is not
free from ambigulty.

It is stated in Texarkane & Ft. S. Ry. V.
Houston Gas & Fuel Co., 121 Tex. 5904, 601, 51 g.ﬂ.?d
8%, 287 (1932):

“In construing statutes enacted di-
rectly by the Legislature it 1s the duty
of the court to look to the entire act,

-~ 4including the capiion, the body of the’
act, and even the emergency clause, to
determine the legislative intent. When
the legislative 1ntent is once determin-
ed 1t is the law."

' In Hidalgo County Drainsge Dist.No.l v. David-
son, 102 Tex. 539, 543, T?% S.W. ng, 851 (19097, it 1is
stated at page 851:

"In determining the sense in which
the language was used by the Le%islature,
we will look to context and to the purpgse
of the Legislature in enscting the law."”

Also, in Lo cria v, State, 126 Tex. Crim. 362,
363, TL S5.W.24a 268, , We Iind the following:
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"We further observe that in accord-
ance with settled rules of interpretation
of statutes, even when the language used
is susceptible of two meanings, the courts
are to give it that meaning which will con-
form to the scope of the act and carry out
the purpose of the statute. Mr. Black, in
his Hornbook on Interpretation of Laws, p.
56, lays down the rule that, where the lan-
guage used is ambiguous, or admits of more
than one meaning, it is to be taken in such
a sense as will conform to the scope of the
agt ﬁnd carry out the purpose of the stat-
ute.

House B1ll 217, Acts 50th Leg. 1947, ch.369,
p.745, amended Articles 968, 969, 970, 971, and 1053,
Vernon's Code of Criminal Procedure, and Section 1 of
House Bill 613, Acts 46th ILeg. 1939, ch. 1, p. 343.
All of these statutes deal with inquests.

The emergency clause of House Bill 217, supra,
provides in parts

#Phe fact that Justices of the Peace
and physicians and chemlsts are now under-
paid for thelr services in connection with
the holding of inquests and the performing
of autopsies on dead bodies; the fact that
public health officers and registrars of
vital statistics informatlion now have no

-~  means of ascertaining the cause of death,
in certain cases, &s required by the Sani-
tary Code of Texas; and the further fact
that, as a safeguard in the detection and
prevention of c¢rime, dead bodies should not
be cremated until the cause of death 1s de-
termined; . o .

We believe that the Legislature, in passing
House Bill 217, was considering only those instances in
which inquests were authorized to be held. To hold that
such a certificate is required in all cases would be re-
quiring the Justice of Peace to issue a certificate as
to facts of which he could have no direct knowledge in
the absence of an investigation. The statutes do not
authorize investigations by the Justice of the Peace ex-
cept 1n connection with inquest proceedings.
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Therefore, we agree with you that a certifi-
cate stating that an autopsy was performed or that no
autopsy was necessary should be required only in those
instances where the death record shows that an inguest
was held.,

SUMMARY

A certificate stating that an au-
topsy was performed or that no autopsy
was necessary 1s a prerequisite for
cremation only when the death record
shows an inquest was held. The opera-
tor of a crematory 1s not required to
get a certificate signed by the Justice
of the Peace of the precinct in which
the death occurred, stating that an au-
topsy was held or that no autopsy was
necessary, 1n any other case before
cremating a body.
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