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Bexar County Re: Whether Article 6829a,
Sen Antonio, Texas V.C.S., authorizing a

State or distr»ict of-
ficer in military serv-
ice to direct payment
of his compensation to
one temporarily fill-
ing the office applies
to a Criminsl District
Dear Sir: Attorney.

Your request for an opinion reads in part as
follows:

"l. Do the provisions of H.B. No.T717,
Acts 48th Legislature

r istr c% Attorney who has been
called into military service?

*>, If sald statute does apply and
the Criminal District Attorney complies
with the statute by filing the required
vaiver with the Comptroller, would the
Commissioners Court and/or the Auditor of
the officer's county be authorized to pay
the salary of the office to the person
designated to temporarily fill the office
during the absence of the regularly elect-
ed officers?"

Article 6829a, V.C.S., provides:

“Section 1. An¥ person holdig§ 8
State or District office in the ate of
Texas, whnether as a member of the execu-
tive, legislative or judicial departments,
vhen called into the military service of
elther the State or National Govermments,

is hereby authorized to file with the Comp-
Troller of Public Accounts of the State, &




Hon. Wm, N. Hensley, page 2 (V-1127)

statement or certificate in writing, to

the effect that he walves the payment of

his salary or pay or the emoluments of

his said office during the period of his
military service and authorizing the pay-
ment of such salary, pay or emoluments of
his office to any other perscn, who, un-

der the provisions of any law of this State
is appointed or elected to temporarily fill
such civil office during the absence of such
officer, such walver or assignment to termi-
nate lmmediately upon the release or dis-
charge of sald officer from such military
service.

¥Sec. 2. Such walver or assignment
shall be sufficlent authority for the Comp-
Troller of Public Accounts of the State og
Texas To 188uUe SLate Warrants and to pa
such person 8o holding such officer's posi-
tion dur TIs absence in military service
out of appropristions made by the EEg;sIa-

ure for such office.

"Sec. 3. The f1113§ with the Comptrol-
ler of Public Accounts of the State o exas
of such walver or assigmment provided for in
this Act shall never be construed by any Court
of this State to be a resignation from his of-
fice by the person entering the military serv-
ice of the State or National Govermmente or
that his office is vacant by reason thereof."
(Emphasis added.) .

The emphasized portion of Article 6829a, Ver-
non's Clvil Statutes, shows conclusively that 1ts provi-
slons are only applicable to persons holding a State or
district office in the State of Texas whose salaries are
pald by warrants issued by the Comptroller of Public Ac-
counts of the State of Texas and to no other, Although
the Crimfnal District Atforney of Bexar County is a dis-
trict officer within the meaning of certain statutes, his
salary is not pald by warrants issued by the Comptroller
of Public Accounts on the State Treasury, but 1s paid by
the county from the County Officer's Salary Pund, to which
%heusgate makes an apportliomment. Att'y Gen. Op. 0-6676

1945). '

Therefore, in answer to your questions, you are
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advised that the provisions of Article 6829a are not
applicable to the Criminal District Attorney of Bexar
County. ‘

SUMMARY

The provisions of Article 6829a, au-
thorizing an officer to direct payment of
his compensation to one temporarlily fill-
ing the office, are not applicable to the
Criminal District Attorney of Bexar County
because his salary is not paid by warrants
issued by the Comptroller of Public Ac-

counts.
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