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County Attorney

Fannin County Re: Fees of delimguent tax attor-
Bonham, Texas ney¢ when taxea are paid

after guit but before service
, _ of citation, anpwer, or other
Deaxr Mz, Bartley: action in the auit.

.You request the oplnion of this office upon two questions
which we shall restate and answar in the order presented,

"Question No, One: Where the delinquent tax at-
toxrney files a auit for tsxes against a taxpayer in which
suit no citation is issned or service of citation is pro-~
cured, no angwer is filed, and no farther action is taken
by the said attoyney, and the defendants therein subse-
quently remit the unpaid taxes to the tax collector, is
the said attorney entitled to his contractual commission
i1 the payment by the defendanis was made after the con-
tract detwgen the caunty and the attorney had expired,
but before six monthy of the following year had passed?

“Question No. Two; In suits instituted by the de-
linquent tax attorney agalnat delingquent taxpayers, is the
said attormey entitied to his contractual compensation
where he aiso was imstyumental in fiting the defendant’s
answey which claime the ten year statute of limitations? "

This office has heretofore answered your first question
in Opinion No. 0-237 wherefn the following gquestion was asked:

"Question 4; Doeg the contractor have the right
to a 13% commiasion on any recovery in the settlement
of a tax suit aftez December 31, 19387 "

The following answer wag given:

"Suits that aye filed by the tax attorney during the
contract period and gettled by him within six months af-
ter the terminatbon date are clesarly contemplated by the
contract, apd the providion refexryed to above that pro-
vides for payment to the aftorney of 13% of the amount
coliected applies withoitt question to theae cases,
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"*Our answer to your fourth question is that the
contractor, the tax attormey, has the right to a 13% com~
mission on a recovery in the settlement oi a tax suit
after December 31, 1938, provided the suit was filed by
the tax attorney prior to December 31, 1938, during the
term of the contract, and was settled wzthm ‘six months
of December 31, 1938

In view of the loregoing, we agree with your conclusion
that the dehnquent tax attormey in question is entitled to his con-
tractual commission,

Your second guestion, at most, involves merely a ques-
tion of legal ethics. It does not appear that there was any collusion
or fraud practiced Petween the tax attorney and the defendants in
the suits in which he'prepared pleas of limitation on réad district
and school district taxes. They were {iled by the taxpayers and not
by him, and certainly the attorney's comduct in this respect is not
such as to deprive him of the compensation which he would other~
wise be entitled to receive under his contracf It is not the pohcy
of the State to impose upon taxpayers unnecesmary expenses in con-
mection with the payment of their taxe’s, or to conceal from them
legal defenses to the payment of the faxes accorded by statute,

~

Therefore, under the submitted facts, your second ci‘uea-
tion is answered in the affirmative,

SUMMARY

A tax attorney collecting delinquent taxes under
a coniract made im accordance with the provisions of
Articles 7335 and 7335a, V.C.S,, is entitled to the com~-
pensation provided in the comtract on suita filed befare
the expiration of the contract where the taxes awve padd
withim the six months provided im the contract after {ts
expiration to conclude suits previously filed, regardiess
of whether judgment ia entered in the suits,

In the abgence of collusion ey fraud between the
taxpayer apnd the delinywent tax attorney, the mere faet
that the atterney prepareq pleag of limitatiod §a gchool
district taxes and road digtrict taxes for the defiandant



Hon. Albert L, Bartley, Jr., Page 3 (V-1187)

taxpayers, which are filed by them, does not affect the
right of the attorney to his commission on the other
taxes collected,

Yours very truly,

PRICE DANIEL
Attorney General
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