247

mie AT FGDTRESHI%.<133§ESH3H?£XW;
OF TIEXAS

AUSTIN 11, TEXAS

FRICE DANTEL

I HNEY GENTIRAL
‘June 25, 1951

Hon. John B. Stapleton  Opinion No, V-119%

District Attorney
110th Judicial District . -Res Authority of ths county

Floydada, Texas o " board of school trustees
‘ - ' ' to consolidate certain
.elementary school dis-
_ tricts within a rural
“.high school district
L S ..With contiguous elemen=-
Dear Sirs . . . j;tary distr*cts.

We refer to your opinion request concernlng the
authority of a county school board actino under Article
. 2922-18 or 2922f, V.C.S., to consolidate certain elemen-
tary school districts within a rural high school district
-with contiguous. elemPntary dstricts under these submitted
facts. P

”Undér the provisions of Arts. 2022a
~ and 2922¢, V.C.S., on August 21, 1946, the "~
-County Board of School Trustees of Floyd ‘
County established the Lockney Rural High
~8chool District No. A by grouping the fol-
-lowing common school districts, viz.: Lock-
. ney No., A, Ramsey No. 27, Pleasant Valley
No. 2, Irick No. 1, Prairie Chapel No. 25;
and Sterley No. 30. ‘No school of any sort,
. elementary or otherwlse, has been operated
= in any of these elementary districts, ex-
.cept the Lockney Common School District No.
A, since the scholastic year 1946-1947. Dur-
ing all of this period all of the students of
all grades, both elémentary and. high school,
of all of the component elementary districts
. have attended the school operated in the said
Lockney Common School District No. A, which
T school has been under the confrol and manage-
‘ ment .of the Board of Trustees of tha Lockney
Rural High School District No, A"

More Specifically, your guestions are in sub-
stance as follows:
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Does the Gilmer-Aikin "dormant school®
statute, Article 2922-18, V.C.S. (S.B. 115
Acts 5lst Leg., R.S. 1949, ch. 334, p. 6257,
authorize or empower the Floyd County School
Board to consolldate elementary school dis-
tricts within a rural high school dlstrict
wilith a contiguous elementary district in the
rural high school district under the submit-
ted facts?

ﬂhder Article 29227, V.C.S., as amended,
may the Floyd County 5chool Boarad consolldate'
the five elementary school dxutrictv (Ramsey
No. 27, Pleasant Valley No. 2, Irick FRo. 1,
Prairie Chapel No. 25, Sterlesy No. 30) with
the remaining contiguous elementary school
district (Lockmey No. A) in the Lockney Rural
High School District No., A, under the submit-
ted facts? )

You state that the Lockmey Rural High School

 District was created by the grouping of six common school

districts under the provisions of Articles 2922a and
2922¢, V.C.S. Article 2922b provides that a rural high
school édistrict soc formed shall be clagsified as a com-

‘mon school district and, further, that the districts

composing the rural high school district shall thereafter
be referred to as elementary school districts. Thus the
8ix named dlstricts became component elementary districtis
comprising one rural hlgh school distriect. Rural High
School Dist. No, 5 of Bandera County v. Indepsndent §"hool
Pist., 207 S.¥.24 661 (Tex.Civ.ADp. 9%7, YT Or 16T+ NeToBs)}
State ox rel. Lowe v. Cadenhead, 129 S.W.2d 743 (Tex.Civ.
App. 193G, error rel.).

Rural high school districts thus formed are con~
trolled and managed by & single board of trustees. Art.
©2922e and Art. 277ha, Sec., 4, V.C.S. The several boards
«of trustees of the common school districts vere replaced
by the rural high school district board which governs the
elementary and the high schools of the entire district.
Chastain v. Mauldin, 32 S.W.2d 235 (Tex.Civ.App. 1930);
County Board of School Trustees V. Wilson, 5 S.W.2a 805
{Tex.Civ.App. 1928). Rural high school districts are au-
thorized, upon elections for those purposes, to assume
outstanding,indebtednesses of the various component dis-
tricts and to levy uniform taxes throughout the rural high

- school district. Arts. 2922h and 29221, v.C.S.
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: One need only to consider the provisions of
Article 2922~ 18( V.C.S., to determine whether "dormant
school district” as defined therein includes elementary
_school districts which are component parts.of an active

rural high school district. That- article defines &
dormant diStIlCt as AR E

M., . any school district that failS, for
any two (2) successive years subsequent to
18461947 school year, to operate a school
in the disirict for the race having the
greater number of enumﬁrdteo scholnstics
in the district.”

The article provides that the'cOunty board of'trusteés
shall consolidate each dormant district with an adjoin-~
ing district and that the board of trustees for the dis-
trict with which the dormant district is consolidated
shall be the board of trustees for the new district. It
further makes provision for an election for the assump-
tion of outstanding bonds by the consolidated district
,and for the 1eVying of taxes. ) s

' SRS Considerino Ar*icle 2922&18 in 1ts entirety, ve
are of the opinion that the term "school district" as used
therein refers to common or 1ndependent school districts.
- Att'y Gen, Op..V-856 {19%9). It was not intended %o em-
brace individual elementary school districts which are
part of an active rural high school district and which,
therefore, are not under management separate from that of
the rural high school district. The provisions of Apti-
cle 2922-18 velating to the transfer of management and to
the -assumption of bonded indebtednesses and the levyling of
taxes are inconsistent with the scheme of control provided
. in Articles 2922a--2922) for elementary dlstricts which
: are part of qn actiVeeral high school district.

The last paragraph of Article 2922=18 reads'
.. ®he provisions herein for the consolida»
tion of school districts by order of the County -
Board of Trustees shall be applicable only in
the instances and circumstances herein enumerated,
and shall not be construed to repzsl, supersede
cor limit any existing statute providing other
-methods for school dis*ric; conaolidation and
annexation.”

The construction we have plﬂécd on Artlcle 2922-18 accords
with the intendment expressed in this paragraph.
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Therefore, in answer to your first question, it
is our opinion that Article 2022-18 has no application to
elementary districts within an active rural high school
district, even though no school has been opsrated in the
elementarv distric¢t for two successive years. If no
school had been opsrated in the entire rural high school
district for the period of time set out in Article 2022-
18, that statute might have application. However, it is
not necessary to decide that polnt under the facts you
have submittsd, and wve express no opinion on 1t.

In comnsction with the second gquestlon stated
herein, Article 2922f, V.C.S., as amended (H.B. 53, Acts
51st leg., R.S. 1949, ch. 52, p. 86), provides in part as
follows: _

. "The county board of school trustees

- ghall not have the authority to abolish or
consolidate any elementary school district
already established except upon the vote of

- & majority of the qualified electors resid-
ing in such elementary district; providad,
however, that when any elementary school
district falls to have an average dally at-
tendance the preceding scholastic year in
the school or schools within said district
of at least twenty pupils, it may be diascon-
~tinuved by the board of trustees of the rural
21igh school dAlistrict and salid district may
be abolished by the county board of school
trustees and consolidated by saild county
board with another contiguous elementary
_school district, and said consolidation
shall be for all purposes, and sald con-
solidated district shall be considered as
one elementary school district, . . "

' The submitted facts state that no school of any
sort has been operated in any of the elementary districts
of the Lockney Rural High School District No. A, except
the Lockney elementary district, since the scholastic year
1946-1947. Presumably, in accordance with Article 2922f,
the schools which might have besn operated in the other
five elementary districts in the 1946-1947 year were dis-
continued by the board of trustees of the rural high school
district. Clearly, there has been no school operated 1in
these five districts during the last three scholastic years.

Under the twenty-pupil proviso of Article 29227,
as amended, the county board of trustees is authorlized to
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abolish and consolidate an elementary district or districts
where the board of trustees of the rural high school dis-
trict has discontinued the operation of a school within
the elementary district or districts which failed to have
- a-daily average attendance of at least twenty pupils the
preceding scholastic year. The county school board may
consolidate such an elementary district or districts with
another elementary district within the rural high school
district. Artlcle 2922f, as zmended, expressly so pro-
vides. Under the facts stated, there were no schools
operated during the scholastic years of 1947-1948, 1948-
1949, and 1949-1950 in five of the elementary districts.

Accordingly, we are in agreement with your opin-
ion that under Article 2922f, as amended, the Floyd County
Board of School Trustees has the authority to abolish the
followlng elementary school districts within the Lockney
Rural High School District and to consolidate them with
- the contiguous remaining elementary district for all pur-
poses: Ramsey No. 27, Pleasant Valley No. 2, Irick No. 1,
Prairie Chapel No. 25, Sterley No. 30.

SUMMARY

_ Article 2922-18, V.C.S. has no applica-~
tion to elementary school districts within an
active rural high school district, even though
no school has been operated in the elementary
district for two successive years. AbLt'y. Gen.
Op. V-856 (1949).

Where the board of trustees of a rural
high.school district has discontlinued the
operation of schools within a component ele-
mentary school district upon failure to have
an average daily attendance of at least twenty
puplls the preceding scholastic year, the coun-
ty board of school trustees has the authority,

. without an eiection, to abolish the elementary

‘" school district and to comsolidate it with
another contiguous eclementary district within
the rural high school district. Art. 2922f,
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