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County Attorney

Pecos County - Re: Authority of the come
Fort Stookton, Texas missioners' sourt to

call an election to
" levy a tax for adver-
Dear 8ir: tising purposes.

Reference is made to your request which reads
in part as follows:

" "The Pecos County Chamber of Commerce
with orfices here in Ft. Stockton, Texas
are applying to the county asking that an
election be called to vote a tax of five
cents on $100,00 valuation for advertising
purposes. 1 have advised the County Judge

of/ this county that in my opinion there
8 no law in Texas whereby Pecos County oan
levy such a tax,

"Under Aot of 4L7th Leg., ‘He B, 30.1082,
Chapter 558 there is a provision of the law
authorizing the above tax, but under Sec, 2
of said Act 1t states that such tax levy 1s
restricted to counties of more than one hun-
dred thousand population. Pecos Gounty does
not have this population.

"The above law was amended last Legls-
lature under Home Rule Cities Ch. 224, H, B,
No., 298, but as I understand it this amended
act only added home rule olties to the law,
and that the restriction of 100,000 popula-
tion still applied.

*I will thank you for an opinion as to
whether Pecoa County, being under the 100,000
bracket can oall an election for purpose of
levying thiq 5¢ tax."
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According to the 1950 Federal census, Pecos
County has a population of 9,339 inhabitants.

The decisions of the Texas courts have repeat-
edly held that the commissicmners' court is a court of
limited jurisdiction and has only such powers as are con-
ferred upon it, either by express terms or by necessary
impiication, by the statutes and Constitution of this
State. Childress County v. State, 127 Tex. 343, 92 S, W,
2d 1011 T1936); von Rosenberg v. Lovett, 173 5. W. 508
(Tex. Civ. App. 1915, error ref.); Roper v. Hall, 280
S. W, 289 (Tex, Civ. App. 1925)}; Art., 2351, V. C. S.;

11 Tex. Jur. 632, Counties, Sec. 95.

House B111l 1082, Acts 47th Leg., R. 8. 1941,
ch. 558, p. 905, (codified as Article 23524), V. C. S.,
provides in part as follows:

"Section 1. That all counties in the
State.of Texas may appropriate from the Gen-
eral Fund of sald counties an amount not ex-
ceeding five (5) cents on the one hundred
dollars assessed valuation, for the purpose
of advertising and promoting the growth end
development of such county; providing that
before the Commissioners Court of any county
may approprlate any sums for such purpose,
the qualified taxpaying voters of said coun-
ty shall, by a majJority vote of the persons
voting at such election, authorize the Coun-
ty Commissioners to thereafter appropriate
pot to exceed five (5) cents on the one hun-
dred dollars assessed valuation ....'

n"Sec. 2. The authority to levy the tax
provided for herein, shall be restricted to
counties of more than one hundred thousand
(100,000) population, according to the most
recent United States Census.,"

House Bill 298, Acts 52nd Leg., R. S. 1951, ch.
224, p. 359, amends Section 1 of House Bill- 1082, suprs,
so as to includé home rule cities, However, Section 2
was not amended. Therefore, Article 23524 is not appli-
cable to Pecos County, since it has a population of less
than 100,000 inhabitents. We know of no law which au-
thorizes a county of its population to levy a fax for
advertising purposes. Therefore, we agree with you that
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Pecos County is not authorized to call an election for
the purpose of levying a five-cent tax for advertising
purposes,

SUMMARY

The Commissioners' Court of Pecos Coun-
ty 1s not authorized to call an election for
the purpose of levying a five-cent tax for
advertising purposes.
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