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Dear Sir: ‘ olection?

Your request for an opinion relates to & pyo=
posed elaction in Ruek County to levy, assess, and. eol~
lect ad valorem taxes not to exceed thirty centa on
each One Hundred Dollars valuation for farm-tc-market
and lateral roads pursuant to Article 7048a of Vernon's
Civil Statutes end presents for determination two ques.

‘ tiuns whioh may be peraphrased as follows:

1. Under Sestion 6 of Article 70i8a
would Oommissioners' Precinect No. 1 or Rusk
County, which has approximately 80 per cent
of the county valuation, get the benefit of
80 per cent of the taxes collected if this
slection carries?

" 2, Under Section 7 of Article 70&8;,
would a property ownsr whose only taxable
property is a residential homestead valued
at less than 33,000 be qualified to vote in
gush election, Bince his property would bhe
.znmpt from tﬁa tax levied under Article

7oA Ba7
Article 7048a, V. C. 8., provides in part:

"Seo, 2. From and after January 1, 1951,
the several counties of the State be and they
are herevwy authorized to 1evi agseas and col~
lect nd valorem tAXes upes » i property withe

T
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in their respestive bounderies for county
purposes, except the firat Three Thousand
Dollars ($3,000) value of residential home-
ateadsa, not to exceed thirty cents (304} on
eaoh One Hundred Dollars (§100) valuation,
in addition to all other ad valorem taxes
authorized by the Constitution of the State,
provided the revenue therefrom shall be used
as provided in this Aet for the construction
and maintenance of Farm-to-liariket and Lateral
Roads or for Flood Control and for theae two
{2} purposes only. :

"3ec. 6, Both the Farmeto-Market and
Lateral Road Fund nnd the Flood Costrol Fand
shall be exnended so as to equitably distridhe
wte as nearly as possible the benefits de-
rived from such expenditures to the various
Commissioners' precincts in accordance with
the tﬁxablo values therein.

"Sec. 7. Before any county shall lewy,
assess and oollect the tax provided for hersin
the question shall by the Commissioners Court
of the oounty bve submitted to e vote of the
qualiried property taxpaying voters of such
county at an election called for that purpose,.
either on sald Commissioners Courts!'! owh mo-
tion, or upon petition of ten per cent (10%) of
the qualified property texpaying voters of said
counpty as shown by the returns of the lapt gep~
eral eleotion . . . . ."

Article 67,0, V. C. 8., is as follows!

"The commissioners court shall see that
the road and bridge fund of thely county is
Judteiously and squitably expended on the
roads and bridges of their ocounty, and, as
nearly as the condition and necessity of the
roads will permit, it shall be sxpended in
each county commissioners precinet in pro-
portion to the amount collected in sueh pre-
sinot. Money used |in building permanent
roads shall first be used only om first or
secomd-class roads, and on those whioh shall
have the right of way furnished free of cost

- to make as straight a road as is practiceble
_and having the greatest bonus offexred by the
gitizens of momey, labor oy other property.”
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In 129 Tex., 256 103 8. v,
24 363,‘366 X Tt was held that there is Rothw
ing in Articse 67&0 'whioh compols the comnissioners
sourt to divide the road and bridege fund according to
sny fixed mathematical formula, and apportion same in
efvance for the purpose of being exponded in any given

procincb ® The court rurther stated:

' “. « » the commissioners court must give
effect to said article 6740 except when the
necessities of the roads and bridges require
a departure from it., That article requires
that the road and bridge funds of a1l counties
shall be judlciously and equitably expended,

It further requires that su¢h funds shall,
as nearly as the condition and necessity of the
roads will permit, be expended in each commis~
sioners precinct. in proportion to the amount
collected in suoh precinct. The donminant pure
pose of tinis statute scemg to be to require that
the road and bridege fund shell be expended in
each comaissioners precinct Iin proportion to the
amount colleoted therein. In this regerd, the
statute means that each preocinct shall primas
facle be entitie to its own funds, and in the
absence of any rsasons to the contrary they-
should be 8o divided and expended, However
the duty to expend the funds in the proportion
above mentioned is not an absoclutely inflexibdble
one, This is evident from the fact that the
dominant purpcse of the statute 1s qualified to
tho extent that the court by olear implication
givtn the right to expend the rocad and bridge
in a proportion other than in the propore
tion in which they are sollected when the condi~
tions of the roads i{n the respective precincts
oreates a necessity so to do. We think, however,
that the requirement to expspd the fund in the
proportion mentioned cennot be avolded except
in cases or conditlons of necessity, Of course,
the commissioners court has the right to exer-
cise its sound judgment in determining the ng-
- eepsity, but it eannot act arbitrarily in re~
gerd to such matter,"

o Also see Garland X gaaggra, 114 S, W. 2d 302
(Tex. Civ. App. 193%, error dIsa,), and Atty' Gen. Op.

0-1091 (1939

.
o
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Section 6 of Article 704L8a 4irects that the

taxes collected for farm-to-market and lateral road
~purposes shall be expended so ss to eguitably distri-
bute benefits as nearly as possible to the various
precincts in accordance with the taxable values therea
in, Therefore, in answer to your first question

s our opinion that Precinet No. 1 would be enti‘leito
the amount of taxes collected therein for farm-toe
market and lateral roaé purposes if the connlssioners!
court in the exercise of its discretion determines that
the need in Precinct No, 1 requires that taxes so ool-
lected be expended in the precincta .

Pagsing to your second question, Section 2
of Article 7048a provides for a £3,000,00 exemption os
residential homesteeds. In Attorney General's Opinien
V-1144 (1951), it was stated that "the 53,000 residence
homestead exemption provided in Seotion l-a Article
VIII, Constitution of Texas, applies to such county
taxas as may be levied for farm-to-market roads or for
flood control under said convtitutional provision, but
not to other county taxes.® nl

In other words, the exemption in Section l-a
of Article VIII applies only to a valuation of $3,000
which is confined %o county taxes levied for rarmpto-
market and lateral roads, all other taxes for coungy
purposes not being affeo&ed by the exemption, The re-
%uiromnnt contained in Section 7 of Article 7048a is

hat all voters be qualified property taxpaylng voters
of such county.

You esk whether a voter whose only taxablo
proporty is a homestead walued at less than $3,000,00
is & nroperty taxpaying voter within the meaning of the
law.

1. Artiole 70h8a V. C. S. (H, B, 107, Acts 5lst Leg.,
R, 8. 1949, oh. &bk, D. 849), le the enabling legisle~
tion which carried into effeet the provisions of the
constitutional amendizent proposed by House Joint Reso~
lution 24, adopted in the 19L8 General Election, the
same deing Sewtion l-a of Article VIII of the Constitu~
tion of Texas. Both provide a $3,000. 00 exemption,
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There is no requirement that the taxes must
be actually pald, but is is only required that sueh
3ua11tiod slectors own taxable progarty which has been

uly rendered for taxation. Tex. Const. Art, VI. Sec,

3a; ?‘ggggkLJL&Jggggng 95 8. W. 24 149 (Tex. Civ. Ap

19367, | ’ P
 In Texas Public Utilities Corp. v. Hollend,

123 8, W. 24 %oﬁ"w;rmx. tiv. Kpp.gfm-—%ﬁ_‘- ., erPor

dism.), the scourt said:

"The polnt vefore us turns upon the ques-
tion of whether or not property has been ren~
dered for taxation, when 1t hae been placed
upon the rolls by the assessor under the pro-
visions of law named, when the owner haam for
any cause falled to make the list, swear to it
and furnish it to the assessor. This is true
because .irt. 2955a, above quoted, provides as
a requisite to voting in such electiona as the
one before us, that only qualified voters who
own property in the described district, who
have duly rendered the same for taxation,shall
participate.

"If the assessnent made by the assesgsor

is a legal rendition in point of law, then

the gnirit of the gtatute hes been net and
~he should be allowed to vote, otherwise he
should not. We believe that zince wither reans
of forming a basis for the enforcenent of the
collection of the tax arainct the owner and his
property acconmplished the s=u ¢ result, the per-
misgion by the owner for the iZsecsor to rake
the gssegsrment as providcd by lew, is eguiva-
lept to a rendition by Lim, by meuns of the
statutory provisiong first psiven. We therefore
hold that so much of the statutory provisions
which preseribe how property shall be rendered

Pk for t axes by the omner, by listine, swesring

“to it and furnishing to the asasessor, is dircce
tory; 1t carries with it no penalty for having
failed, and provides anothcr legal neans for
golleoting the tax, w.en he does fall, If we

- are correct in thése conclusions, the owner has
'duly réndered' his property for texes when it is

. placed on the rolls by the assessor in a legal
mapner, with the implied permission of the owner,
in preference to some other means provided."
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-

~ Seation ja of Article YI, Comstitution of Temas,
provides:

"When an electlion is held by say county
«sa.for the purpose of issuing bonda or other~
wise lending credit, or expending money or
assuming any debt, only qualified electors

- who own taxable property inm the . . . oounty
» « » where such election 1s held, apnd who
have duly rendered the sams for temmtion,
shall be qualified to vote . , .*

The Constitution {teelf defines the qualifiod-
tions of a legal voter and the Legislature is without
power to restrict or extend these requirements, ggggeg

1932,

Wilhelm, 52 3. W. 24 757 (Tex. Giv. App.

- reY.); v, y 117 Tex, 159, 299 S. W. 221

(1927§.5 '

" The gueation, then, is narrowed to a deter~ 4

mination of whether Seotion 3a of Artiele VI requires
that the voter own property whioh would be subjest t&
tgo't?x impomed as a result of a favorable vots at the
elesction, ‘

Seotion 3a of Article VI prescribes genemml

qualifications for voters in an elesction for "expendiag

- Boney”, The applicability of these constitutional quel-
ifications is not dependent upon a direot liability ef
the taxpayer to pay a portion of the money to be ex ~
od, In GQlt Riel . A ,- 123 Tex. 365, 71 8,
W, 28 23 , the questlon voted on was the lssuance
of revenue bonds, for the discharge of which no tax was
t0 be levied a ainst the taxpayers' property. The eourtd
held, nevertheless, that enli those voters who were quali-
104 under Section 3a of Article VI were eligible to vate
in the o%tobion. cAlso see Campbell y. ¥right and Texgs

‘i.“ A [

- Prom these cases 1t is seen that the appli-
cability of these constitutiomal qualifications is not
restricted to elections at which the question voted on
18 the levying of a tax on yrozcrty. Conversely, we
think the Congtitution does not reatriet the quaiiried
voters in an election at which the question voted on is
the levying of & tax to thoee taxpayers who would inour
a llability for payment of the tax, The owner of a
residential homestead valued at less than 33,000, while
sxempted from the payment of any tax imposed as & rasult
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of this elsction, is lieble for other county taxes.
¥e are of the opinion that bhe "owns taxable property
in the county™ within the meaning of Section 3a of
Article VI,

The Constitution does not recuire that the
taxes be actually paid. It requires only that the
elector own taxable property whiech has been duly ren-

dered for taxation. Campbell v, ¥right and Texas
Public Utilities Corp. v, Holland, supra. I 6
voter owns property which has been duly rendered for

county taxation, he wests the constitutional require-
mnent and is entitled to vote in an elsction to deter-~
mine if a tax for farm-to-market and leteral roads
should bve levied.

SUMMARY

: A county precinct would be en-
titied to the amount of taxes collected
therein for farm-to-market and lateral
roads if the oommissioners' court, in the
exercise of its sound discretion, deter-
mines that the need for road improvenent
in that rarticular precinct requires the
expenditure of the taxes collected there-
in. Stovell v. 3hivers, 129 Tex., 256, 103
%. W, g& 363 (19377 Art. 70L8a, Sec. 6,

IGO *

A property owner whose only
texable property is a residential home-
stead valued at less tham 53,000,00
would be qualified to vote in an elec-
tion to determine 1If & tax should be
levied and collected [or rarm-to-market
and lateral roads, Texas Public Utili-

ties Corp. v. Holland . . 2
[Tex. Civ. App. 1938, crror dism.);
Campbell v. Wright, 95 3. W, 24 149
!?‘x. ci"n &pp- 1936)'

APPROVED: Yours very truly,
3. C. pavis, Ir. PRICE DANIEL
Oounty Affaire Division S dttorney Ceneyel
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