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District Attorney *

ilaredo, Texas Re: Necessity for voters over
sixty years of age who do
not reside in cities of
10,000 inhabitants or more
to obtain poll tax exemp-

Dear Sir: tion certificates.

Your regquest for an opinion concerns the
necessity for votere over sixty years of age who &o
not reside in citles of 10,000 inhabitants or more
to obtain poll tax exemption certificates.

_ Article 34 of the Texas Rlection Code (H.B.
6, Acte 52nd Leg., R.S. 1951, ch. k92, p. 1097) pro-
vides in part:

*Bvery peraon subject to none of the
torct::QQ disqualifications vho shall have
atta the age of tventy-ons (21) years
apd vho shall be & citizen of the Unitead
States, and vho chall have resided in this
State one (1) year next preceding an elec-
tion, and the last six (6) months vithin
the sounty in wvhich he or she offers to vote
shall be deemed & qualified elector, provi
that any voter who is subject to pay a pol
tax undsr the laws of this State, shall have
peld said tax before offering to vote at any
eleotion tn this State and holds a receipt
showing that said poll tax was paid bafore
the first day of February next preceding
swch ¢lect od, 3 said voter is axemg

Article 42 of the Texas Blection Code pro-
vides:

"Svery person vho is a 1ified voter
othervise and vho is exempt from paying &
poll tax shall be entitled to vote withcil

being required to pay a poll tex 1if he lLag
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obtained his certificate of exemption
Trom the County Tax Collector when same
is reguired‘ﬁy the provisions of this
Code.

Article 48 of the Texas Election Code pro-
vides in part:

"Bvery person who is exempted by law
from the payment of a poll tax, and who is
in other respects a qualifled voter, who

%gaidga in a clty of tem thousand (1.9,000
agna" %n 8 or more, shall, Lefore the first
ay of Februsry of the year when such voter

shall have become entitled to such exemp-
tion, obtain from ths Tax Collector of the
county of his or her residence, a certificate
shoving hie or her exemption from the payment
of a poll tax. Such certificate shall en-
title such voter to vote at any election
held between the date of its issuance and a

riod of one (1) year from the 31st da
d% January following its lssuance. . . .

"Although entitled to an exemption
cart cate, no one shall vote who does t
posseans 3 currsant exemption certificats.

In the case of Huff v. Duffield, 251 §.W. 298,
299 (Tex. Civ. App. 1923), the court seld:

- ®, . . The facts shov that this voter
bad not gaid the poll tax and obtained a
receipt that vould have entitled him to vote
in the year 1922. However, he testified
that he was born on Pebruary 1, 1860, and
congsequently vas 62 years old on February 1,
1922, and therefore exempt from the payment
of poll tax. RNot living in g city of 10,%29
i itants or more ¢ was not require

ohtain 8h exemption certificate.

In Attorney General's Opinion 0-TO34 {1938),
it is B21d at page 7:

"The statutes recognlze that in some
sapes no certificate is required, as, for
example, in the case of & person over alyty
Yolrs of age who does not reside in a city
of tsn thousand inhabitants or more.*
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In a letter opinion weitten to Hom. ¥lbept
Y. follan, County Attorney, Brath County, Stephenville,
Texas, dated January 12, 1950, thia office held:

"It is not necessary for those voters
vho are exempt from the payment of poll taxes
becauvee they are over /0 years of age, who
reside in Brath County /having no e¢ity of
10,000 or more inhabitants/, to secure ex-
emption certificates in order to vote.
W' 251 3.¥. 298 (Tex. Civ. App.

Tt will be observed that the Texas Election
Code contains no provision requiring voters over sixty
g:ara of age vho do not reside in cities of 10,000 in-
bitants or more to obtain poll tax exemption certi-
ficates in order to vote at elections held in thie State.
In the sbsence of thie provision, it is our opinion that
the rile of law pnnounced in the above case and opinions
still controls and that the paersons inguired about are
not requirsd to obtain poll tax exemption certificatecs.

: 8ince the City of Laredo in your judicial
dlstrict has & population of 51,910 inhabitants ac-
cording to the 1950 Federal Census, it may be helpful
11 we point out a recent change in the lav relative to
voters over sixty years of age residing in aities of
10,000 inhabitants or mora obtalning smpual poll tax
sxemption certificatesn. ‘

In 1945, the Legislature amended Article 2968,
V.0.8. (Acte 49th Leg., 1945, ch. 333, p. 547) so es to
provide in part:

"Every person who 1is exsmpted Dy law
Irom the payment of a poll tax, and who is
in other respects a qualified véter, vho re-
sides in a city of ten thousand (10,000) 4n-
habitants or more, shall, before the firat
dsy of Petruary of the year whem such voler
shall have decame entitled to such exemption,
obtain from the Tax Collector of the county
of Bis or her residence, a certificste shov-

ingzg§n or her exemption from the payment of
a poll tax.

*Such exempt person shall on oath stete
bis name, age, race, county of residence,
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occupation, the length of time he has resided
in said county, and the length of time in the
city, -and the number of the ward or voting
precinct in which he resides, and shall also
state his street address by name and number,
if numbered, and the grounds upon which he
claims oxeaption from the payment of a poll

L}
»
] . L]

®All certificates of exemption shall
be reneved or reissued annually."

In Thomas v. Groesbl, 147 Tex. 70, 212 S.W.24
625, 6532 (19487, the court Eeld that the Logialature in
enacting the above amendment "aid not intend that voters
exempted from the payment of the poll tax, who have pro-
cured certificates of exemption as required by the first
paragraph of the amended article, shall lose their rights
to vote for failure to procure reneved or reisaued certi-
ficates for the current year."

However, in this connection the court said at
page 529: |

®"If that had been the intention of the
legislature in rewriting Article 2948, it _
could very easily have been expressed, as vas
c¢learly expressed in Section 2 of Article VI
of the Camstitution, the intention to make
the payment of the poll tax before Pebruary 1
each year and the procuring of a receipt show-
ing such payment a qualification for voting.
That intention had it exlsted could have been

Xxpresse n ame]
clear as was expresse r 8 ,
Vernon's Annotated Givil §fétutes where t

oglplature n requiring certiricates o 9K~
emption to be procured by persons exemp rOm

e po ax on account of beconming of age or
becoming residents of the state after the firat
%ﬁx o% Sanuarz g eceding its levzE grovidgg

a 8Y shou 0 ta n the certificates

b3 ay _of J

3 no such person who hnas railed or re-
used to obtain 3uch certificate of exem
ram _ggéyant of & poll tex shall be af%dwed
to vote.  Not only does the amended article
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rail, by the use of plain terms which easily
could have been employed to make the procur-
ing off a reneved or reissusd certificate a
condition to the exercising of the right to
vote; it does not even use in connection with
the provision as to annual reneval or reis-
suance of the certificate, or slsevhere, such
vords as ‘'ef the vear in vhiah he or she of -
fers to wote', which are used in Artisle 2968s,
or such words as 'before . . . he or she of-
fers to vote,' vwhich wvere used in Article 2968
before its amendmwent in 1930. The amendment
of 19%5 contains merely the statement: 'All
coertificates of exemption.shall be reneved op
reissued annually.'®

Subsequantly, the 52nd Ingislature enacted
the Texes Blection Qode, effective January 1, 1952, in

vhich Article &8, supra, has amended Article 295 80 o8
to make two materisa anges therein, namely the omis-

sion of the language, "all certificates of exemption

shall be reneved or relssued annuslly”, and the subati-
tution of the folloving provisions:

: ®_ _ . Such certificate shall entitle
such voter to vote at any election hsld be~
tveen the daste of 1its issuance and a period
of ona (1) year from the 3lst day of January
folloving 1ts issuance. . . . |

 "Although entitled to an exemptiln
cortiticato no one ah;l vots 0 Agen 2

The 52nd Le 1slature is presumed to have been.
fully avare of the holding in Thg¥gg v, ggggg;, 8 .
By the use of the plailn and upsquivoc snguage above
qQuoted, it clsarly evidenced an fintention to change the
law g0 as to require voters over sixty years of age re-
piding in cities of 10,000 inhabitants or more to obtain
3011 tax cxalptian coertiftcates helfore the first

oi; bruary of esch year in opder to bs gqualified to
v 8% sleotions Nheld in this State.

SUMMARY
Yoters over sixty years of ape who do

not reside in cities of 10,000 inhablitants
or more are not required to obtain poll tax
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eaxemption certificates in order to vote
at elsctions held in this State. Ruff v,

Duffield, 251 S.W. 298 (Tex. Civ. 1357‘1523)

With reference to voters over sixty
yoars of age who reside in cities of 10,000
iphabitants or more, the 52nd Logialature
ampanded the law 80 as to make it mandatory
that they obtain poll tax exemption certi-
ficates amnually before the first day of
February of each year in order to be quall-
fied vote at elections held in thia State.

Art. , Texas Election Code (E.B. Acts
52nd Leg., R.S. 1951, ch. 492, p. 1067
p. 1118}.
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